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Honorable  Members  of  the 
82nd  General  Assembly 


Ladies  and  Gentlemen: 


I  hereby  submit  the  1980  Annual  Report  of  the  Joint  Committee  on  Administrative 
Rules  pursuant  to  Section  7.10  of  the  Illinois  Administrative  Procedure  Act  (111.  Rev.  Stat. 
1979,  ch.  127,  par.  1007.10).  As  required,  it  contains  the  "finding,  conclusions,  and 
recommendations  including  suggested  legislation"  developed  by  the  Joint  Committee  in 
the  course  of  its  activities  during  1980. 

We  have  made  some  significant  progress  towards  insuring  that  the  rules  and 
regulations  adopted  by  state  agencies  accurately  and  effectively  implement  the  laws 
passed  by  the  General  Assembly.  The  detailed  reviews  of  agency  rules  conducted  by  the 
Committee  provide  opportunities  for  the  type  of  in-depth  legislative  oversight  which  state 
government  lacked  for  too  long.  The  General  Assembly,  through  the  Joint  Committee, 
now  has  a  direct  means  of  monitoring  the  rulemaking  actions  of  state  agencies. 

The  passage  of  House  Bill  2351  (Public  Act  81-1514)  during  the  fall  of  1980,  should 
make  the  Joint  Committee's  review  process  even  more  effective  in  the  future.  It  provides 
a  direct  means  of  actually  stopping  improper  agency  rules  until  they  can  be  considered  by 
the  full  General  Assembly.  It  essentially  allows  the  Commitee  to  require  a  "cooling  off 
period,"  so  that  the  agency  and  the  legislature  can  get  together  on  the  proper 
interpretation  and  implementation  of  the  law.   We  hope  to  use  it  only  rarely. 
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The  first  results  of  our  five-year  review  program  are  also  reported  in  this  volume. 
These  results  are  only  the  beginning  of  what  we  expect  this  program  to  generate*  Over 
the  next  fews  years,  we  will  be  going  through  each  of  the  40,000  pages  of  state  agency 
rules  and  regulations  currently  on  file  with  the  Secretary  of  State  —  subject  by  subject  — 
and  making  specific  recommendations  for  streamlining,  clarifying,  eliminating  or 
reconsidering  these  rules.  This  report  includes  a  number  of  recommended  legislative 
changes  which  have  already  resulted  from  the  first  segments  of  this  review. 

In  speaking  to  civic  leaders,  businessmen,  public  interest  groups,  and  other  members 
of  the  public  who  are  concerned  about  the  growing  state  bureaucracy,  I  often  describe  the 
Joint  Committee's  function  as  "draining  the  regulatory  swamp."  This  report  shows  that 
while  we  are  making  some  progress  in  that  direction,  the  swamp  is  a  lot  bigger  than  we 
thought,  and  it  contains  a  lot  more  alligators  than  we  thought.  Draining  the  swamp  will 
continue  to  be  a  large  task. 

Our  task  is  much  easier  when  we  accurately  reflect  the  opinions  of  the  full  General 
Assembly,  so  your  input  during  the  past  year  has  been  invaluable.  I  hope  you  will  continue 
to  send  us  your  comments  on  proposed  rules  and  the  regulatory  problems  faced  by  your 
constituents;  we  cannot  guarantee  solutions,  but  we  can  insure  that  the  issues  are  openly 
debated  and  seriously  addressed.  Your  active  participation  is  essential  to  making  this 
oversight  process  effective.  Each  complpmt,  observation  and  suggestion  you  have  made, 
has  helped  our  operation.   Keep  it  up. 

Respectfully, 


fL>  W* 


dim 


Senator  Prescott  E.  Bloom 
Chairman 
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SUMMARY 


Activities 

During  1980,  the  Joint  Committee  on  Administrative  Rules  reviewed  almost  700 
proposed,  emergency  and  peremptory  rulemakings  by  state  agencies  as  part  of  its 
responsibility  under  the  Administrative  Procedure  Act  to  oversee  the  rulemaking  process 
of  state  government.  The  Committee  also  completed  detailed  reviews  of  28  sets  of 
existing  rules  and  regulations  which  concerned  regulation  of  occupations  and  initiated 
reviews  of  several  other  subject  groupings  of  existing  rules.  In  addition  to  these  two 
major  review  programs,  the  Committee  also  examined  each  new  public  act  for  its  possible 
effect  on  rulemaking  and  investigated  numerous  complaints  received  from  the  public 
about  specific  agency  rules  and  regulations. 

As  a  result  of  its  on-going  review  of  new  and  old  rules,  the  Joint  Committee  issued 
55  formal  statements  of  objection.  Each  of  these  objections  is  presented  in  this  report, 
since  they  represent  the  most  visible  evidence  of  the  Committee's  impact  on  agency  rules 
and  regulations.  The  Joint  Committee  also  encouraged  passage  of  the  numerous 
legislative  recommendations  included  in  its  1979  Annual  Report,  successfully  passing  a 
major  bill  to  strengthen  the  General  Assembly's  control  over  improper  agency-made  law. 

The  Joint  Committee,  during  1980,  has  continued  to  fulfill  its  basic  function  as  a 
specialized  oversight  and  service  agency  for  the  Illinois  General  Assembly. 

Recommendations 

The  Joint  Committee  is  recommending  two  types  of  bills  for  consideration  by  the 
full  General  Assembly  during  the  coming  legislative  session:  (1)  procedural  changes  to 
improve  and  fine-tune  the  rulemaking  requirements  of  the  Administrative  Procedure  Act, 
and  (2)  substantive  legislation  to  address  specific  issues  uncovered  by  the  Committee  in 
its  review  of  specific  rules  and  regulations. 

Many  of  the  procedural  changes  recommended  by  the  Committee  are  the  result  of 
efforts  by  the  National  Conference  of  Commissioners  on  Uniform  State  Laws  to  revise  its 
Model  State  Administrative  Procedure  Act.  Several  of  the  other  recommended  procedural 
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changes,  including  clarifying  the  requirements  for  adoption  by  reference,  are  the  result  of 
the  Committee's  experience  during  the  year.  Six  procedural  bills  are  recommended  in  this 
report. 

Eleven  additional  substantives  bills  are  recommended  or  suggested  by  the 
Committee  in  this  report.  Each  of  these  bills  address  individual  problems  in  specific 
statutes  uncovered  by  the  Committee  in  its  review  of  new  rules  and  existing  rules.  A 
number  of  these  bills  concerning  regulation  of  specific  occupations  are  a  direct  result  of 
the  Committee's  five-year  review  program.  The  recommended  substantive  bills  will  be 
introduced  by  the  Committee  members,  while  the  suggested  bills  will  be  referred  to  the 
Chairmen  and  Minority  Spokesmen  of  the  appropriate  standing  committees  of  the  General 
Assembly. 


INTRODUCTION 


This  is  the  third  annual  report  submitted  by  the  Joint  Committee  on  Administrative 
Rules  to  the  Illinois  General  Assembly.  It  details  the  activities  and  recommendations  of 
the  Joint  Committee  during  1980.  The  detailed  statements  of  objection  and 
recommendations  included  in  this  report,  including  the  specific  legislation  developed  by 
the  Committee,  indicate  the  extensive  involvement  of  the  Committee  in  the  oversight  of 
the  on-going,  day-to-day,  policy-making  activities  of  state  government. 

During  1980,  the  Joint  Committee  has  had  a  significant  effect  on  the  rules  and 
regulations  adopted  and  enforced  by  state  agencies.  The  first  results  of  the  five-year 
program  to  review  all  the  existing  rules  of  all  state  agencies  indicate  that  this  program 
will  provide  a  useful  means  for  systematically  evaluating  the  current  rules  of  the  state  by 
subject  areas.  Although  the  results  of  this  program  are  not  likely  to  be  as  visible,  the 
long-term  impact  of  this  type  of  review  may  well  be  more  significant  than  the  on-going 
review  of  newly  proposed  rules. 

Another  less  visible  result  of  the  Joint  Committee's  activities  during  1980  is  a 
greater  awareness  by  the  legislature,  state  agencies  and  the  public  of  the  importance  of 
the  regulatory  actions  of  the  state.  Agencies  seem  to  have  become  more  aware  of  the 
necessity  for  carefully  worded  rules  which  are  plainly  understandable  and  also  meet  the 
legal  requirements  of  the  Administrative  Procedure  Act  and  the  statute  authorizing  the 
rules. 

This  brief  introduction  will  discuss  the  basic  functions  of  the  Joint  Committee,  list 
the  Committee's  most  significant  achievements  during  1980,  and  outline  the  information 
contained  in  the  other  sections  of  this  report. 

Basic  Functions 

The  most  basic  statement  of  the  function  of  the  Joint  Committee  is  presented  in 
Section  7.04(1)  of  the  Administrative  Procedure  Act:  "The  function  of  the  Joint 
Committee  shall  be  the  promotion  of  adequate  and  proper  rules  by  agencies  and  an 
understanding  on  the  part  of  the  public  respecting  such  rules."  This  statement  indicates 
the   two  basic  directions  of  the  Joint  Committee's  activities:     (1)  working  with  state 


agencies  to  improve  rulemaking  and  rules  and  (2)  promoting  public  understanding  of  the 
rulemaking  process  and  of  the  rules  themselves. 

The  Joint  Committee  was  created  in  1977  in  a  comprehensive  amendment  to  the 
Administrative  Procedure  Act  (Public  Act  80-1035;  House  Bill  14).  The  Administrative 
Procedure  Act  had  been  passed  in  1975,  but  the  General  Assembly  recognized  the  Act's 
weaknesses  without  the  existence  of  a  mechanism  for  systematic  oversight  of  the 
rulemaking  process  and  direct  legislative  involvement.  The  creation  of  the  Joint 
Committee  was  an  attempt  to  fill  that  need  for  systematic  oversight. 

The  legislature's  desire  for  systematic  oversight  of  state  agencies'  rulemaking  and 
rules  is  met  by  the  several  interrelated  review  programs  conducted  by  the  Joint 
Committee.  These  programs  can  only  be  briefly  summarized  here,  but  additional  details 
on  each  of  these  programs  are  presented  in  the  various  sections  of  the  rest  of  this  report. 

1.  Review  of  Proposed  Rulemaking.  Each  new  rule,  amendment  to  an  existing 
rule  and  repeal  of  an  existing  rule  proposed  by  a  state  agency  is  reviewed  by  the  Joint 
Committee.  This  review,  which  must  be  accomplished  within  a  strict  45-day  time  period, 
is  primarily  intended  to  insure  that  new  rules  are  within  the  agency's  statutory  authority 
and  are  legally  proper. 

2.  Five-Year  Review  of  Existing  Rules.  The  Administrative  Procedure  Act 
requires  the  Joint  Committee  to  conduct  a  systematic  review  of  all  the  currently 
effective  rules  of  all  state  agencies,  regardless  of  when  the  rules  were  adopted.  This 
program  complements  the  review  of  newly  proposed  rules  by  providing  for  an  examination 
of  rules  which  may  have  been  in  effect  for  a  long  time  and  may  no  longer  be  serving  the 
purpose  for  which  they  were  intended.  The  primary  purpose  of  this  type  of  review  is  to 
clean  up  the  existing  rules  and  reduce  or  eliminate  areas  of  conflict  or  overlap  between 
rules. 

3.  Review  of  Emergency  and  Peremptory  Rulemaking.  To  better  monitor  the 
rulemaking  process,  the  Joint  Committee  also  reviews  emergency  and  peremptory  rules 
which  agencies  have  adopted  in  addition  to  regularly  proposed  rules.  Since  emergency  and 
peremptory  rules  are  not  required  to  be  published  for  public  comment,  the  Joint 
Committee  carefully  reviews  these  rules  to  insure  that  they  comply  with  the  limited 
conditions  specified  in  the  Administrative  Procedure  Act  under  which  such  rules  may  be 
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adopted.    This  review  has  probably  resulted  in  more  limited  use  of  the  emergency  and 
peremptory  rulemaking  processes  by  state  agencies  (see  Table  Five,  pages  25-26). 

4.  Complaint  Reviews.  The  Joint  Committee  frequently  receives  complaints 
from  the  public  about  specific  rules  of  state  agencies.  These  complaints  typically  argue 
that  the  rule  is  unauthorized  or  unreasonable,  or  has  a  serious  impact  on  the  affected 
public.  Although  formal  objections  based  on  these  complaints  are  not  usually  required, 
the  Joint  Committee  attempts  to  answer  the  questions  which  have  been  raised  about  the 
rule  through  discussions  with  the  agency  and  the  complainant.  This  program  allows  the 
Committee  to  focus  attention  on  issues  which  are  of  particular  concern  to  the  public. 

5.  Public  Act  Review.  To  supplement  these  programs  to  review  agency  rules,  the 
Joint  Committee  also  reviews  each  new  public  act  for  its  possible  effect  on  rulemaking. 
The  Committee  informs  agencies  when  it  finds  that  a  new  public  act  may  require 
rulemaking.  Then,  it  monitors  the  agency's  response  and  actions  to  adopt  the  necessary 
rules.  This  review  is  intended  to  help  insure  that  acts  passed  by  the  legislature  are 
implemented  properly  and  translated  into  rules  whenever  necessary. 

In  a  broad  sense,  each  of  the  Jont  Committee's  programs  is  intended  to  facilitate 
coordination  between  the  legislative  and  administrative  processes  in  state  government. 
They  reflect  a  growing  concern  by  the  legislature  that  programs  and  policies  be 
implemented  as  the  legislature  intended  in  the  authorizing  legislation. 


Priorities  and  Achievements  in  1980 

The  programmatic  priorities  developed  by  the  Joint  Committee  during  1979  are 
listed  in  Table  One.  The  Committee  continued  to  utilize  these  priorities  in  1980.  This 
table  also  presents  the  list  of  priorities  initially  developed  by  the  Joint  Committee  in 
1977,  shortly  after  the  Committee  was  organized.  These  lists  of  priorities  indicate  the 
Committee's  concern  with  effectively  implementing  the  programs  to  review  newly 
proposed  rules  before  initiating  the  more  in-depth  reviews  required  under  the  five-year 
review  program.   Both  of  these  major  review  programs  were  fully  operational  during  1980. 
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TABLE  ONE 
JOINT  COMMITTEE  PRIORITIES:  1977  AND  1979 


Initial  Joint  Committee  Priorities  in  1977 

First  Priority 

A.  Establish  the  mechanics  and  the  procedures  for  reviewing  proposed  rules  during  the 
45-day  notice  period  for  proposed  rulemaking. 

B.  Develop  a  working  relationship  with  the  Secretary  of  State's  office  which  must 
include  the: 

1.  establishment  of  adequate  Rules  on  Rules; 

2.  development   of   daily   operational  procedures  with  the  Secretary  of  State's 
office;  and 

3.  establishment  of  an  index  system  for  the  Illinois  Register  to  make  it  more 
useable. 

Second  Priority 

A.  Establish  a  review  program  for  specialized  rules  that  shall  include: 

1.  Internal  management  rules; 

2.  Emergency  rules;  and 

3.  Federal  and  court  ordered  rules. 

B.  Establish  the  procedure  and  the  mechanics  for  handling  and  processing  complaints 
the  Joint  Committee  receives  concerning  a  particular  rule  that  currently  is  in 
effect. 

Third  Priority 

A.  Establish  the  five-year  review  program  of  each  agency's  rules  as  required  by  the 
IAPA. 

B.  Establish  the  mechanics  and  the  procedures  for  reviewing  existing  rules. 

C.  Develop  a  program  to  study  the  rulemaking  process  of  all  state  agencies. 

D.  Begin  to  examine  and  develop  a  statewide  indexing  and  codification  system  for  all 
the  state's  administrative  rules. 

E.  Develop  a  program  to  study  the  impact  of  legislative  changes,  court  rulings  and 
administrative  actions  on  the  rulemaking  process  and  on  effective  rules. 

F.  Work  with  the  Auditor  General  to  establish  a  system  to  review  state  agency 
compliance  with  the  IAPA. 

Program  Priorities  of  the  Joint  Committee  in  1979 

Highest  Priority 

Review  of  proposed  rulemaking  [Section  7.06] 

Second  Priority 

Five-year  periodic  evaluation  of  all  agency  rules  program  [Section  7.08] 

Review  of  emergency  and  court  and  federal  ordered  rulemaking   [Section  5(b)  and 
5(e),  Section  7.07] 

Special  reviews  of  existing  rules  [Section  7.07,  Section  7.05(2)] 

Review  of  procedural  rules  [Section  4.01,  Section  7.05(1)] 

Third  Priority 

Review    of    related   legislative    changes,   court    rulings,   and   administrative   action 
[Section  7.05(3)] 

Compliance  activities  [Section  7.04(3)] 
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The  most  significant  achievements  of  the  Joint  Committee  during  this  year  include 
the  following: 

1.  Passage  of  a  Major  Bill  to  Strengthen  the  Authority  of  the  General  Assembly 
Over  Improper  Agency  Rules.  This  major  amendment  to  the  Administrative  Procedure  Act 
was  enacted  over  the  veto  of  the  Governor  as  Public  Act  81-1514  (House  Bill  2351).  It 
provides  that  the  Joint  Committee  can  under  certain  circumstances  prohibit  the  adoption 
of  a  proposed  rule  or  suspend  the  effectiveness  of  an  emergency  or  peremptory  rule  until 
the  full  General  Assembly  can  consider  the  rule.  The  Act  became  effective  January  1, 
1981.  The  Act  is  discussed  in  more  detail  on  pages  109  -  111  and  a  copy  of  the  Act  is 
included  as  Appendix  B(2)  in  this  report. 

2.  Completion  of  the  First  Subject  Area  in  the  Five-Year  Review  Program.    The 

Committee  completed  its  review  of  28  sets  of  rules  which  were  classified  under  the 
subject  area  of  industry  and  labor  and  subarea  of  regulation  of  occupations.  The  results  of 
this  review  included  numerous  changes  which  the  agencies  agreed  to  make  in  their  rules,  a 
number  of  objections  to  specific  rules,  several  recommendations  for  agencies  to  initiate 
new  rulemaking,  and  several  draft  bills  being  suggested  for  consideration  by  the  General 
Assembly.   A  full  discussion  is  located  on  pages  81-97. 

3.  Simplification  and  Codification  of  the  Joint  Committee's  Operational  Rules. 

One  of  the  Joint  Committee's  consistent  criticisms  of  agency  rules  has  been  the 
complexity  of  the  language  in  which  they  are  written.  To  improve  the  readability  of  its 
own  rules  and  to  codify  them  in  accordance  with  the  codification  scheme  adopted  by  the 
Secretary  of  State,  the  Committee  undertook  a  complete  revision  of  its  operational  rules, 
which  was  completed  in  1980.  These  revised  rules  appear  as  Appendix  C  in  this  report. 
Related  to  this  achievement  is  the  Committee's  recommendation  that  legislation  be 
enacted  to  require  all  agency  rules  to  be  written  in  clear  and  understandable  language  (see 
Bill  Two,  pages  143-144). 

4.  Development  of  an  Effective  Method  for  the  Codification  and  Computerization 
of  all  State  Agency  Rules.  The  Joint  Committee  was  instrumental  in  working  with  the 
Rules  Division  and  State  Library  in  the  Secretary  of  State's  office  and  the  Legislative 
Information  System  to  develop  a  codification  scheme  and  a  procedure  for  editorial 
corrections  and  computerization  of  the  text  of  all  state  agency  rules.  This  effort  included 
the  passage  of  Public  Act  81-1348   (Senate  Bill   1822)  to  provide  necessary  additional 
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authority  to  make  this  process  effective.  The  adoption  of  a  comprehensive  codification 
scheme  and  schedule  by  the  Secretary  of  State  was  also  aided  by  the  Joint  Committee's 
cooperation.  This  achievement  should  greatly  improve  the  public  accessibility  and 
availability  of  rules. 

5.  Continuation  of  a  Vigorous  On-Going  Review  of  New  Rules  Proposed  by  State 
Agencies.  During  1980,  the  Joint  Committee  examined  almost  700  proposed,  emergency 
and  peremptory  rules,  raising  numerous  questions  with  agencies  about  the  legal  authority, 
economic  impact  and  propriety  of  the  rules.  Most  of  these  questions  were  resolved  by  the 
agency  agreeing  to  make  the  appropriate  changes,  but  in  a  number  of  instances  the 
Committee  issued  formal  objections  to  the  rules.  The  balance  between  cooperation  with 
agencies  and  vigorous  examination  of  the  rules  has  provided  for  an  effective  review 
procedure,  despite  the  heavy  workload  and  limited  time  to  review  each  rule. 

Committee  Members  and  Organization 

The  members  of  the  Joint  Committee  are  appointed  by  the  legislative  leaders  and 
serve  for  two-year  terms.  Section  7.02  of  the  Administrative  Procedure  Act  specifies 
that  members  of  the  Committee  are  to  be  appointed  or  reappointed  in  July  of  each  odd- 
numbered  year  and  officers  are  to  be  selected  by  the  Committee  from  its  membership 
following  these  appointments.  Vacancies  a^e  filled  by  appointment  by  the  appropriate 
official  when  they  occur. 

During  1980,  no  vacancies  occurred  in  the  Committee  membership.  The  members 
who  were  appointed  in  1979  and  served  on  the  Committee  during  1980  are: 

Appointed  by  the  President  of  the  Senate 

Senator  Arthur  L.  Berman  (Democrat,  11th  District,  Evanston) 
Senator  Jeremiah  E.  Joyce  (Democrat,  28th  District,  Chicago) 
Senator  George  E.  Sangmeister  (Democrat,  42nd  District,  Joliet) 
Senator  Frank  D.  Savickas  (Democrat,  27th  District,  Chicago) 

Appointed  by  the  Senate  Minority  Leader 

Senator  Prescott  E.  Bloom  (Republican,  46th  District,  Peoria) 
Senator  Lynn  Martin  (Republican,  34th  District,  Rockford) 
Senator  David  J.  Regner  (Republican,  3rd  District,  Mt.  Prospect) 
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Senator  Richard  A.  Walsh  (Republican,  5th  District,  Chicago) 

Appointed  by  the  Speaker  of  the  House 

Representative  Alan  J.  Greiman  (Democrat,  15th  District,  Skokie) 
Representative  Douglas  N.  Kane  (Democrat,  50th  District,  Springfield) 
Representative  Richard  F.  Kelly,  Jr.  (Democrat,  9th  District,  Hazel  Crest) 
Representative  Harry  "Bus"  Yourell  (Democrat,  8th  District,  Oak  Lawn) 

Appointed  by  the  House  Minority  Leader 

Representative  Glen  L.  Bower  (Republican,  54th  District,  Effingham) 
Representative  A.T.  "Torn"  McMaster  (Republican,  47th  District,  Galesburg) 
Representative  Jim  Reilly  (Republican  49th  District,  Jacksonville) 
Representative  Robert  C.  Winchester  (Republican,  59th  District,  Rosiclare) 

Two  of  the  members  who  served  during  1980,  Senators  Martin  and  Regner,  did  not 
run  for  re-election  to  the  General  Assembly.  They  will  be  replaced  on  the  Committee  in 
1981  by: 

Senator  Jack  E.  Bowers  (Republican,  41st  District,  Downers  Grove) 
Senator  John  W.  Maitland,  Jr.  (Republican,  44th  District,  Bloomington) 

Officers  elected  by  the  Committee  in  1979  continued  to  serve  throughout  1980. 
They  provide  basic  direction  for  the  Joint  Committee  staff  and  serve  as  the  Executive 
Committee  for  making  personnel  and  policy  decisions.  The  officers  are: 

Chairman:   Senator  Prescott  E.  Bloom 
First  Vice-Chairman:   Senator  Arthur  L.  Berman 
Second  Vice-Chairman:    Representative  Jim  Reilly 
Secretary:    Representative  Harry  "Bus"  Yourell 

The  staff  of  the  Joint  Committee  is  headed  by  an  Executive  Director  selected  by 
the  members  of  the  Joint  Committee.  The  operational  staff  is  divided  into  two  sections: 
(1)  Rules  Review  Section,  which  conducts  the  on-going  reviews  of  proposed,  emergency 
and  peremptory  rules,  and  (2)  Compliance  and  Monitoring  Section,  which  is  responsible  for 
the  five-year  review  program  and  for  review  of  complaints  about  rules  received  from  the 
public.     Personnel  and  functional  organization  charts  are  presented  in  Tables  Two  and 
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Three.    The  functional  chart  outlines  in  more  detail  the  programmatic  responsibilities  of 
each  section. 

The  management  of  the  Joint  Committee  during  1980  included: 

Executive  Director:   Bruce  A.  Johnson 

Assistant  Director:   Kenneth  E.  Mitchell 

Rules  Review  Manager:    Michael  L.  Wallace 

Compliance  and  Monitoring  Manager:   Thomas  R.  Wetzler 

Several  organizational  changes,  particularly  the  reorganization  of  the  general 
support  section,  should  aid  in  improving  the  staff's  efficiency  in  providing  information  in  a 
timely  manner  to  the  Committee  members.  These  changes  were  developed  as  a  result  of 
an  intensive  effort  to  improve  the  personnel  policies  of  the  Committee  during  1980.  This 
effort  included  a  study  by  the  Department  of  Personnel  of  the  office's  position 
classifications,  descriptions  and  salary  ranges  and  a  complete  revision  of  the  Committee's 
internal  personnel  rules. 


Report  Overview 

This  annual  report  presents  the  resul+s  of  the  Joint  Committee's  review  of  rules  and 
its  other  activities  during  1980.  The  detail  included  in  the  report  is  intended  to  provide 
the  members  of  the  General  Assembly  and  other  interested  individuals  a  comprehensive 
view  of  the  Committee's  activities  and  recommendations.  The  basic  organization  of  the 
report  follows  the  organization  of  the  Committee's  two  previous  annual  reports  to 
facilitate  comparisons. 

The  first   two  sections  of  the  report,   following  this  introduction,  are  general  in 

nature.     They  present  respectively   (1)   a  statistical  overview   of  rulemaking  by  state 

agencies  and  the  results  of  the  Joint  Committee's  reviews  and  objections  (pages  20  -  35) 

and  (2)  a  complete  list  by  agency  of  the  specific  objections  to  proposed,  emergency, 

peremptory,  and  existing  rules  issued  by  the  Committee  during  1980  (pages  36  -  73). 

The  next  several  sections  discuss  the  results  of  each  of  the  review  programs 
conducted  by  the  Committee.  The  two  major  types  of  review  under  the  Rules  Review 
Section  are  presented  first;  the  review  of  proposed  rulemaking  is  discussed  on  pages  74  - 


18 


77,  while  the  review  of  emergency  and  peremptory  rulemaking  is  discussed  on  pages  78  - 
80.  The  five-year  review  program,  which  is  under  the  Compliance  and  Monitoring  Section, 
is  discussed  next  on  pages  81  -  97.  Complaint  reviews  (pages  98  -  103)  and  the  review  of 
new  public  acts  (pages  104  -  108)  are  the  last  two  programs  to  be  presented. 

Three  special  topics  are  discussed  in  the  next  sections  of  the  report.  These  topics 
are  of  particular  interest  to  the  Joint  Committee  and  are  intended  to  provide  valuable 
background  information  for  individuals  who  are  interested  in  the  general  rulemaking 
activities  of  state  government.  The  first  of  these  sections  discusses  procedural  legislation 
which  impacts  on  the  rulemaking  process,  particularly  amendments  to  the  Administrative 
Procedure  Act  (pages  109  -  115).  The  next  section  discusses  the  efforts  being  made  in 
Illinois  to  codify,  computerize  and  centrally  publish  all  the  rules  of  all  state  agencies 
(pages  116  -  123).  Although  not  directly  involved  in  the  codification  process,  the  Joint 
Committee  has  been  instrumental  in  stimulating  action  in  this  area  in  Illinois.  The  last  of 
these  special  topics  concerns  court  decisions  and  Attorney  General  opinions  construing  the 
Administrative  Procedure  Act  (pages  124  -  125). 

The  final  section  of  the  report  presents  the  specific  bills  developed  by  the  Joint 
Committee  for  consideration  by  the  General  Assembly  in  1981.  The  inclusion  of  the  these 
specific  bills  is  mandated  by  Section  7.10  of  the  Administrative  Procedure  Act.  Included 
are  recommended  amendments  to  the  Administrative  Procedure  Act  (pages  140-157),  as 
well  as  bills  to  address  specific  substantive  issues  uncovered  by  the  Committee  in  its 
reviews  of  rules  (pages  158-244). 

The  appendices  included  in  the  report  contain  background  information  and 
documents  which  will  be  of  interest  to  individuals  following  the  activities  of  the  Joint 
Committee. 
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STATISTICAL  OVERVIEW 


This  section  presents  a  statistical  summary  of  the  rulemaking  actions  of  Illinois 
agencies  and  objections  issued  by  the  Joint  Committee  during  1980.  A  number  of  the 
statistical  tables  compare  1980  data  to  the  data  collected  in  1978  and  1979  to  help  reveal 
possible  statistical  trends  in  the  rulemaking  processes  of  the  various  state  agencies. 

In  reviewing  the  data  contained  in  this  section,  it  should  be  noted  that  the  various 
statistics  represent  extremely  diverse  and  complex  information  relative  to  the  rulemaking 
process.  During  1980,  nearly  19,000  pages  of  information,  all  of  which  related  to 
rulemaking  in  one  form  or  another,  were  published  in  the  Illinois  Register.  Some  sets  of 
proposed  rules  contained  hundreds  of  pages  and  were  extremely  complex  and  important  to 
those  individuals  affected  by  them.  Statistical  tables  alone  cannot  adequately  convey  this 
diversity  or  complexity,  but  should  provide  a  general  overview  of  rulemaking  and  Joint 
Committee  action  during  1980. 

Table  Four  presents  the  number  of  proposed,  emergency  and  peremptory 
rulemakings  by  agency.  Four  agencies  —  the  Departments  of  Children  and  Family 
Services,  Conservation,  Public  Aid  and  Public  Health  —  accounted  for  41.7%  of  all 
proposed  rulemaking  in  1980.  The  same  agencies  also  accounted  for  30.9%  of  all 
emergency  rules  for  1980.  The  State  Board  of  Education  and  the  Department  of  Public 
Aid  together  promulgated  twelve  peremptory  rules,  or  70.5%  of  the  total  number  of 
peremptory  rules  for  1980. 

Table  Five  compares  the  number  of  emergency  and  peremptory  rulemakings  by 
agency  in  1979  and  1980.  While  the  table  shows  a  slight  overall  reduction  in  the  number 
of  emergency  rules,  some  agencies  (noteably  the  Departments  of  Revenue  and  Insurance) 
show  a  fairly  substantial  increase  in  the  number  of  emergency  rules  promulgated.  Since 
emergency  rules  are  not  subject  to  public  comment,  overall  reduction  in  emergency 
rulemaking  is  one  of  the  goals  of  the  Joint  Committee.  These  figures  may  represent  a 
promising  trend;  agencies  may  be  more  carefully  limiting  the  use  of  the  emergency 
rulemaking  process  to  those  situations  which  actually  constitute  emergencies. 

The  number  of  general  rulemakings  during  1978,  1979  and  1980  is  compared  by 
agency  in  Table  Six.    While  the  number  of  rulemakings  decreased  from  1978  to  1979,  there 


20 


was  a  substantial  increase  during  1980.   This  increase  may  reflect  a  growing  awareness  by 
agencies  of  the  need  to  embody  their  policies  in  formal  rules. 

No  real  correlation  seems  to  exist  between  the  agencies  proposing  the  bulk  of  the 
rules  and  the  agencies  whose  rules  were  objected  to  most  often  by  the  Committee.  The 
summary  of  objections  by  agency  is  presented  in  Table  Seven.  Refusals  to  withdraw  or 
modify  rulemakings  objected  to  by  the  Joint  Committee  account  for  47.2%  of  the  agency 
responses.  The  statements  of  objection  include  objections  to  proposed,  emergency,  and 
peremptory  rulemakings  and  existing  rules.  As  the  table  shows,  although  the  number  of 
proposed  rulemakings  increased  in  1980,  the  number  of  statements  of  objection  issued 
decreased.  It  is  likely  that  the  efforts  of  the  Joint  Committee  in  improving  the 
rulemaking  process  contributed  to  this  decrease  in  objections. 

The  objections  issued  during  1980  are  broken  down  in  Table  Eight  by  the  type  of  rule 
objected  to:  general,  emergency,  peremptory  or  existing.  The  number  of  objections  to 
existing  rules  of  the  Department  of  Registration  and  Education  is  due  to  the  structural 
organization  of  the  five-year  review  program.  Many  of  the  rules  of  the  Department  of 
Registration  and  Education  had  been  classified  in  the  subject  area  of  regulation  of 
occupations,  which  was  the  major  area  reviewed  by  the  Committee  during  1980. 

Table  Nine  presents  an  updated  version  of  the  statistical  summary  of  statements  of 
objection  issued  and  the  agency  responses  during  1979.  At  the  time  the  1979  Annual 
Report  was  prepared,  a  number  of  agency  responses  were  still  pending. 

Presented  in  Table  Ten  are  the  effects  of  the  Joint  Committee  review  of  new 
rulemakings  during  1980.  The  low  percentage  of  objections  issued  may  be  at  least 
partially  due  to  the  impact  of  staff-level  discussions  with  agency  personnel  on  the 
rulemakings.  Many  modifications  and  improvements  in  rulemakings  were  suggested  in 
these  discussions  and  accepted  by  the  agencies  prior  to  the  Committee  meetings,  thereby 
allowing  the  agencies  to  move  more  smoothly  through  the  rulemaking  process. 

Comparable  updated  figures  from  1979  are  presented  in  Table  Eleven.  The  table 
shows  a  reduction  during  1980  from  1979  in  both  the  number  of  modifications  and  the 
number  of  refusals,  although  the  percentage  of  refusals  has  risen  slightly.  This  may  be 
due  in  part  to  the  reduction  in  the  overall  number  of  objections  issued  in  1980.  The 
objections  during  1980  may  have  involved  issues  which  were  more  difficult  for  agencies  to 
respond  to  positively. 
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Tables  Twelve  and  Thirteen  present  the  number  of  the  Joint  Committee's  objections 
and  agency  responses  by  quarter  for  1979  and  1980.  Table  Thirteen  provides  the  updated 
figures  for  1979,  and  shows  a  decrease  in  objections  issued  during  the  last  two  quarters. 
Table  Twelve  presents  comparable  figures  for  1980  and  shows  a  similar  pattern,  although 
the  objections  to  existing  rules  which  resulted  from  the  five-year  review  program 
increased  substantially  the  number  of  objections  issued  during  the  past  quarter  of  the 
year. 

This  overview  should  provide  some  general  indications  of  the  extent  of  the  Joint 
Committee's  efforts  to  improve  and  monitor  the  rulemaking  process,  and  the  impact  of 
the  Committee  on  agency  rulemaking  in  Illinois.  The  specific  substantive  issues  which  are 
indicated  in  the  actual  statements  of  objection  in  the  next  section  of  this  report  should 
balance  the  statistical  presentation  in  this  section. 
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TABLE  FOUR 
STATISTICAL  SUMMARY  OF  RULEMAKINGS  BY  AGENCY  FOR  1980 


Code  Departments 

Administrative  Services 

Aging 

Agriculture 

Children  &  Family  Services 

Conservation 

Corrections 

Financial  Institutions 

Insurance 

Labor 

Law  Enforcement 

Local  Government  Affairs 

Mental  Health  ft  Developmental 

Disabilities 
Mines  and  Minerals 
Nuclear  Safety 
Personnel 
Public  Aid 
Public  Health 

Registration  and  Education 
Rehabilitation  Services 
Revenue 
Transportation 
Veterans'  Affairs 

Constitutional  Offices 

Attorney  General 
Auditor  General 
Comptroller 
Secretary  of  State 
Treasurer 

Legislative  Agencies 

Joint  Committee  on 
Administrative  Rules 

Legislative  Information 
System 

Miscellaneous  Agencies 

Banks  ft  Trust  Companies, 

Commissioner  of 
Capital  Development  Board 
Commerce  Commission 
Dangerous  Drugs  Commission 


General 

Emergency 

Peremptory 

7 

6 

1 

1 

14 

2 

60 

2 

75 

13 

38 

4 

8 

2 

17 

4 

3 

1 

1 

3 

4 

5 

1 

1 

9 

4 

47 

4 

5 

55 

11 

22 

2 

3 

24 

9 

13 

2 

2 

2 

2 

4 

1 

12 

3 

19 

5 
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Miscellaneous  Agencies 


Education,  State  Board  of 
Educational  Facilities  Authority 
Elections,  State  Board  of 
Environmental  Protection  Agency 
Fire  Marshal 
Governor's  Purchased  Care 

Review  Board 
Guardianship  &  Advocacy 

Commission 
Health  Finance  Authority 
Higher  Education,  Board  of 
Higher  Education  Travel 

Control  Board 
Housing  Development  Authority 
Human  Rights,  Department  of 
Industrial  Commission 
Investments,  State  Board  of 
Law  Enforcement  Merit  Board 
Natural  Resources,  Institute  of 
Pollution  Control  Board 
Racing  Board 

Savings  &  Loan  Commissioner 
Scholarship  Commission, 

Illinois  State 
State  Employees'  Retirement  System 

Total: 


General 

Emergency 

Peremptory 

9 

3 

7 

1 

8 

4 

10 

3 

1 

1 

2 

1 

2 

5 

2 

1 

1 

1 

1 

3 

1 

1 

1 

1 

1 

18 

1 

4 

19 

2 

1 

1 

4 

5 

3 

568 

97 

17 

24 


TABLE  FIVE 

COMPARISON  OF  EMERGENCY  AND  PEREMPTORY  RULEMAKING 
BY  AGENCY  FOR  1979  AND  1980 


Emergency 

Code  Departments 

1979 

1981 

Aging 

1 

1 

Agriculture 

3 

2 

Children  &  Family  Services 

2 

Conservation 

16 

13 

Corrections 

8 

4 

Financial  Institutions 

1 

2 

Human  Rights 

1 

Insurance 

4 

Labor 

1 

Mental  Health  &.  Developmental 

1 

Disabilities 

Mines  &  Minerals 

1 

Personnel 

5 

4 

Public  Aid 

14 

4 

Public  Health 

12 

11 

Registration  &  Education 

3 

2 

Revenue 

1 

9 

Transportation 

2 

2 

Constitutional  Offices 

Comptroller 

2 

1 

Secretary  of  State 

2 

1979 


Peremptory 


1980 


Legislative  Agencies 
Legislative  Information  System 
Miscellaneous  Agencies 

Banks  &  Trust  Companies, 

Commission  of 
Capital  Development  Board 
Commerce  Commission 
Dangerous  Drugs  Commission 
Education,  State  Board  of 
Elections,  State  Board  of 
Environmental  Protection  Agency 
Fire  Marshal 
Governor's  Office  of  Manpower 

&  Human  Development 
Governor's  Purchased  Care 

Review  Board 
Health  Finance  Authority 
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Emergency  Peremptory 

Miscellaneous  Agencies  1979  1980  1979  1980 

Industrial  Commission  1 

Law  Enforcement  Merit  Board  1 

Natural  Resources,  Institute  of  2 

Pollution  Control  Board  11  14 

Racing  Board  7  2 

Savings  &  Loan  Commissioner  1  1 

State  Employees'  Retirement  3 

System 
Criminal  Justice  Information  2 

Board 
Higher  Education,  Board  of  1 

Investment,  State  Bard  of  1 

Medical  Center  Commission  1 

Guardianship  &  Advocacy  1 

Commission 
Fair  Employment  Practices  1 

Commission 

Total:  102  97  9  17 
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TABLE  SIX 
COMPARISON  OF  GENERAL  RULEMAKINGS  BY  AGENCY  FOR  1978,  1979  AND  1980 


Code  Departments 

Administrative  Services 

Aging 

Agriculture 

Children  &  Family  Services 

Conservation 

Corrections 

Financial  Institutions 

Insurance 

Labor 

Law  Enforcement 

Local  Government  Affairs 

Mental  Health  and 

Developmental  Disabilities 
Mines  and  Minerals 
Nuclear  Safety 
Personnel 
Public  Aid 
Public  Health 
Registration  &  Education 
Rehabilitation  Services 
Revenue 
Transportation 
Veterans'  Affairs 

Constitutional  Offices 

Attorney  General 
Auditor  General 
Comptroller 
Secretary  of  State 
Treasurer 

Legislative  Agencies 

Joint  Committee  on 
Administrative  Rules 

Legislative  Information 
System 

Legislative  Travel 
Control  Board 

Miscellaneous  Agencies 

Banks  &  Trust  Companies, 

Commissioner  of 
Capital  Development  Board 


General  Rulemakings 

978 

1979 

1980 

1 

7 

5 

1 

6 

14 

17 

14 

2 

2 

60 

76 

92 

75 

82 

23 

38 

1 

10 

8 

15 

14 

17 

5 

6 

3 

2 

1 

1 

3 

8 

13 

4 

4 

5 
1 

10 

9 

9 

46 

56 

47 

42 

43 

55 

11 

11 

22 
3 

11 

16 

24 

13 

13 

13 

1 

2 

2 

3 

1 

2 

7 

5 

2 

1 

2 

4 

15 

21 

12 

1 

1 

3 

5 

1 

1 

2 

1 

1 
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Miscellaneous  Agencies 

Commerce  Commission 
Community  College  Board 
Criminal  Justice  Information 

Council 
Dangerous  Drugs  Commission 
Education,  State  Board  of 
Educational  Facilities  Authority 
Elections,  State  Board  of 
Environmental  Protection  Agency 
Fair  Employment  Practices 

Commission 
Fire  Marshal 

Manpower  &  Human  Development 
Governor's  Purchased  Care 

Review  Board 
Guardianship  &  Advocacy 

Commission 
Health  Facilities  Authority 
Health  Facilities  Planning 

Board 
Health  Finance  Authority 
Higher  Education,  Board  of 
Higher  Education  Travel 

Control  Board 
Housing  Development  Authority 
Industrial  Commission 
Investments,  State  Board  of 
Law  Enforcement  Merit  Board 
Local  Records  Commission 
Lottery  Control  Board 
Medical  Center  Commission 
Natural  Resources,  Institute  of 
Pollution  Control  Board 
Racing  Board 

Savings  &  Loan  Commissioner 
Scholarship  Commission, 

Illinois  State 
State  Employees'  Retirement 

System 
State  Fair  Agency 
Statewide  Health  Coordinating 

Council 


1978 

17 

1 

14 


General  Rulemakings 
1979 

11 

1 
2 

2 
4 

1 

12 

3 


5 

2 

1 

1 

3 

1 

4 

1 

3 

2 

2 

1 

2 

1 

1 

18 

11 

10 

14 

3 

4 

1 

3 

2 

3 

4 

4 

1 

1980 
19 


1 

8 

10 


1 

18 

19 

1 

4 


Total: 


507 


475 


568 
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TABLE  SEVEN 

STATISTICAL  SUMMARY  BY  AGENCY  OF  STATEMENTS  OF  OBJECTION 
ISSUED  DURING  1980  AND  AGENCY  RESPONSES 


Statements  of 

Responses 

Code  Departments 

Objection 

Withdrawn 

Modified 

Refused 

Aging 

Children  &  Family  Services 

Conservation 

1 
3 
2 

2 

2 

1 

1 

Corrections 

2 

2 

Financial  Institutions 

2 

1 

1 

Insurance 

2 

2 

Mental  Health  &  Developmental 
Disabilities 

1 

1 

Public  Aid 

2 

1 

1 

Public  Health 

3 

1 

2 

Registration  &  Education 
Revenue 

17 
4 

1 

14 

1 

2 
3 

Constitutional  Offices 

Attorney  General 
Other  Agencies 


Banks  &  Trust  Companies, 

Commissioner  of 
Commerce  Commission 
Elections,  State  Board  of 
Environmental  Protection  Agency 
Higher  Education,  Board  of 
Pollution  Control  Board 
Racing  Board 
Scholarship  Commission, 

Illinois  State 


Total: 


55 


24 


26 
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TABLE  EIGHT 

STATISTICAL  SUMMARY  OF  STATEMENTS  OF  OBJECTION 
ISSUED  DURING  1980  BY  AGENCY  AND  TYPE  OF  OBJECTION 


Total 

General 

Emergency 

Peremptory 

Existing 

Statements 

Rulemakings 

Rulemakings 

Rulemakings 

Rules 

Code  Departments 

of  Objection 

Objected  to 

Objected  to 

Objected  to 

Objected  to 

Aging 

1 

1 

Children  &  Family 

3 

2 

1 

Services 

Conservation 

2 

2 

Corrections 

2 

2 

Financial  Institutions 

2 

1 

1 

Insurance 

2 

2 

Mental  Health  & 

1 

1 

Developmental 

Disabilities 

Public  Aid 

2 

2 

Public  Health 

3 

2 

1 

Registration  and 

17 

3 

14 

Education 

Revenue 

4 

3 

1 

Constitutional  Offices 

Attorney  General 


Other  Agencies 


Banks  &  Trust  Companies 

4 

1 

Commissioner  of 

Commerce  Commission 

2 

Elections,  State  Board  of 

2 

Environmental  Protection 

2 

Agency 

Higher  Education,  Board  of 

1 

Pollution  Control  Board 

2 

Racing  Board 

1 

Scholarship  Commission, 

1 

Illinois  State 

Total 


55 


25 


13 


15 
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TABLE  NINE 

UPDATED  STATISTICAL  SUMMARY  BY  AGENCY  OF  STATEMENTS  OF  OBJECTION 
ISSUED  DURING  1979  AND  AGENCY  RESPONSES 


Responses 

Statements  of 

Code  Departments 

Objection 

Withdrawn        Modified 

Refused 

Agriculture 

2 

1 

1 

Conservation 

7 

7 

Financial  Institutions 

4 

2 

2 

Labor 

2 

2 

Mental  Health  &  Developmental 

2 

2 

Disabilities 

Public  Aid 

11 

6 

5 

Public  Health 

10 

4 

6 

Registration  and  Education 

4 

2 

2 

Revenue 

4 

1                         1 

2 

Other  Agencies 

Commerce  Commission 

4 

1 

3 

Community  College  Board 

1 

1 

Criminal  Justice  Information 

1 

1 

Council 

Education,  State  Board  of 

2 

2 

Environmental  Protection  Agency 

2 

2 

State  Fire  Marshal 

1 

1 

Health  Facilities  Authority 

1 

1 

Investment,  State  Board  of 

1 

1 

Lottery  Control  Board 

2 

1 

1 

Pollution  Control  Board 

1 

1 

Racing  Board 

1 

1 

State  Scholarship  Commission 

1 

1 

University  Civil  Service 

1 

1 

Merit  Board 

Total: 


65 


30 


33 


Updates  Table  Four  of  the  1979  Annual  Report  (page  24). 
At  that  time,  eight  responses  were  pending. 
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TABLE  TEN 
STATISTICAL  SUMMARY  OF  JOINT  COMMITTEE  REVIEW  AND  IMPACT  ON  RULEMAKING  IN  1980 


Total  Number 
of  General, 

Emergency  and 
Peremptory 

Rulemakings 
Reviewed 

682 


Number  of 

Statements  of 

Objection 

Issued  by 

Joint 

Committee 

55 

(8.0%  of 

Total  Number 

of  Rulemakings 

Reviewed)* 


Number  and 

Nature  of 

Agency  Responses 

to  Statements 

of  Objection 

55 

Rulemaking  Withdrawn 
After  Objection:  5  (9.0%) 

Rulemaking  Modified  to 
Meet  Objection:  24  (43.6%) 

Refusal  to  Withdraw  or 
Modify  Rulemaking:  26  (47.2%) 


*  Percentages  are  based  on  actual 
number  of  rules  which  have  been 
considered  at  a  Joint  Committee 
meeting  during  1980.  Rulemakings 
by  the  same  agency  which  raise  the 
same  problem  at  the  same  time  are 
considered  as  a  unit. 


32  - 


/ 

TABLE  ELEVEN 

UPDATED  STATISTICAL  SUMMARY  OF  JOINT  COMMITTEE 
REVIEW  AND  IMPACT  ON  RULEMAKING  IN  1979 


Total  Number 

of  Rulemakings 

Reviewed 


Number  of  Statements 

of  Objection  Issued  by 

Joint  Committee 


Number  and  Nature  of 

Agency  Responses  to 

Statements  of  Objection 


52i 


65 


65 


(12.3%  of 

Total  Number 

of  Rulemakings 

Reviewed) 


Rulemaking  Withdrawn 
After  Objection:  2  (3%) 

Rulemaking  Modified  to 
Meet  Objection:  30  (46.1%) 


Refusal  to  Withdraw  or 
Modify  Rulemaking:  33  (50.7%) 


Updates  Table  Seven  of  the  1979 
Annual  Report  (page  29).  At  that 
time,  eight  responses  were 
pending. 
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TABLE  TWELVE 

STATISTICAL  SUMMARY  OF  STATEMENTS  OF  OBJECTION 
ISSUED  BY  QUARTER  DURING  1980 


January  -  March 
April  -  June 


Responses 
Number  of 
Statements  of 

Objection  Withdraw  Modify        Refusal 

11  5  6 


15 


10 


July  -  September 


October  -  December 


20 


12 


Total: 


55 


24 


26 
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TABLE  THIRTEEN 

UPDATED  STATISTICAL  SUMMARY  OF  STATEMENTS  OF  OBJECTION 
ISSUED  BY  QUARTER  DURING  1979 


January  -  March 
April  -  June 


Number  of 

Statements  of 

Objection 

18 


23 


Withdraw 


Responses 

Modify 
10 

12 


Refusal 


11 


July  -  September 


12 


10 


October  -  December 


12 


Total: 


65 


30 


33 


Updates  Table  Ten  of  the  1979  Annual  Report  (page  32). 
At  that  time,  eight  responses  were  pending. 
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SPECIFIC  STATEMENTS  OF  OBJECTION  ISSUED 


Each  of  the  statements  of  objection  issued  by  the  Joint  Committee  during  1980  is 
listed  in  this  section.  It  includes  objections  to  existing  rules  issued  as  a  result  of  the  five- 
year  review  program  as  well  as  the  objections  issued  to  proposed,  emergency  and 
peremptory  rules.  The  objections  are  presented  by  agency,  following  the  same  order  as 
Table  Seven  (page  29). 

These  specific  objections  indicate  well  the  detail  in  which  the  Joint  Committee 
reviews  the  rules  of  state  agencies.  Many  of  the  objections  raise  basic  issues  of  statutory 
authority  or  legislative  intent,  while  others  focus  on  specific  conflicts  between  the  rules 
and  the  authorizing  statute  or  the  lack  of  adequate  standards  in  the  rules  to  guide  the 
agency's  discretion.  Most  of  the  specific  objections  to  emergency  and  peremptory  rules 
indicate  a  failure  by  the  agency  to  follow  the  procedural  requirements  of  the 
Administrative  Procedure  Act  for  such  types  of  rulemaking. 

CODE  DEPARTMENTS 

Department  on  Aging 

Administration     of     Department,     Area     Agencies     on     Aging,     and     Programs 
[Peremptory] 

Publication  in  Illinois  Register:   May  9,  1980 

Effective  Date:    April  30,  1980 

Joint  Committee  Objection:  June  17,  1980 

Specific  Objection: 

Peremptory  Rule  on  Administration  of  Department,  Area  Agencies  on 
Aging,  and  Programs.  This  rule  adopts  by  reference  Federal  Regulation 
45  CFR  1321  which  was  published  as  a  final  rule  on  March  31,  1980.  The 
rule  also  declares  that  any  of  its  rules  (with  two  stated  exceptions)  which 
are  inconsistent  with  the  Federal  requirements  are  superseded. 

The  Joint  Committee  objects  to  this  peremptory  rulemaking  because  it 
was  promulgated  in  violation  of  Section  5.03  of  the  Illinois 
Administrative  Procedure  Act,  111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.03. 
The  Department  was  not  required  to  adopt  Federal  Regulation  45  CFR 
1321  in  such  a  manner  that  it  was  precluded  from  complying  with  general 
rulemaking  requirements  imposed  by  Section  5.01  of  the  IAPA  or 
precluded  from  exercising  its  discretion  regarding  the  content  of  the 
rule. 
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Date  Agency  Response  Received:   July  29,  1980 
Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 
Department  of  Children  and  Family  Services 

Regulation  9.04,  "Administration  of  Children's  Trust  Funds"  [Emergency] 

Publication  in  Illinois  Register:   March  14,  1980 

Effective  Date:   February  27,  1980 

Joint  Committee  Objection:   April  22,  1980 

Specific  Objection: 

The  Department's  use  of  the  IAPA's  emergency  rulemaking  provisions  to 
implement  a  "compliance  audit"  issued  nearly  two  years  ago. 

The  Joint  Committee  objects  to  this  emergency  rulemaking  because  it  is 
filed  in  violation  of  Section  5.02  of  the  Illinois  Administrative  Procedure 
Act,  111.   Rev.  Stat.,  ch  127,  par.  1005.02. 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 

Regulation   9.01,   "Reimbursement   to   Counties    for   Support    of    Minors    who   are 
Dependent,  Neglected,  Delinquent  or  Otherwise  in  Need  of  Supervision" 

Initial  Publication  in  Illinois  Register:   March  14,  1980 

Date  Second  Notice  Received:  April  30,  1980 

Joint  Comittee  Objection:  June  17,  1980 

Specific  Objection: 

Proposed  Rule  9.01  which  states,  in  part: 

The  monthly  reimbursement  to  the  county  shall  be  equal  to  the 
amount  so  paid  out  by  the  county  less  parental/guardian 
contributions  but  not  more  than  an  amount  equal  to  the  current 
daily  rate  paid  by  the  Department  for  regular  foster  care  services 
for  any  minor.   (Emphasis  added.) 

The  Joint  Committee  objects  to  this  proposed  rule  because  the  method 
for  determining  the  current  daily  rate  for  regular  foster  care  services 
constitutes  "rules"  as  that  term  is  defined  in  the  Illinois  Administrative 
Procedure  Act,  and  the  Department's  failure  to  include  this  method  in 
proposed  regulation  9.01  is  in  violation  of  Section  4(c)  of  the  IAPA  which 
states  that  "[n]  o  agency  rule  is  valid  or  effective  against  any  person  or 
party,  nor  may  it  be  invoked  by  the  agency  for  any  purpose,  until  it  has 
been  made  available  for  public  inspection  and  filed  with  the  Secretary  of 
State  as  required  by  this  Act." 
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Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Withdrawn  by  Operation  of  Law 

Repeal  and  New  Regulation  9.04,  "Administration  of  Children's  Trust  Funds" 

Initial  Publication  in  Illinois  Register:   March  14,  1980 

Date  Second  Notice  Received:   April  30,  1980 

Joint  Committee  Objection:  June  17,  1980 

Specific  Objection: 

Proposed  Rule  9.04(l)(c)  which  states: 

Care  and  maintenance  payments  shall  include  items  as  room, 
board,  food,  clothing  and  personal  allowance. 

Proposed  Rule  9.04(3)  which  states  in  part: 

Any  balance  remaining  [in  the  child's  trust  fund]  shall  accumulate 
an  may  be  expended  for  the  benefit  of  the  child  for  medical  costs, 
clothing  or  miscellaneous  items  per  limitations  of  the  Department's 
payment  policy. 

The  Joint  Committee  objects  to  these  proposed  rules  because  the 
methodology  for  determining  the  monthly  disbursement  amount  and  the 
Department's  payment  policy  constitute  "rules"  as  that  term  is  defined  in 
the  Illinois  Administrative  Procedure  Act,  and  the  Department's  failure 
to  include  such  items  in  these  proposed  rules  is  in  violation  of  Section 
4(c)  of  the  Illinois  Administrative  Procedure  Act  which  states  that  "[n]  o 
agency  rule  is  valid  or  effective  against  any  person  or  party,  nor  may  it 
be  invoked  by  the  agency  for  any  purpose  until  it  has  been  made 
available  for  public  inspection  and  filed  with  the  Secretary  of  State  as 
required  by  this  Act." 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Withdrawn  by  Operation  of  Law 

Department  of  Conservation 

Article    103   —    Hunting   and   Trapping   at   Sand    Ridge  State   Forest    [Emergency 
Amendment] 

Publication  in  Illinois  Register:   November  28,  1980 

Effective  Date:   November  13,  1980 

Joint  Committee  Objection:   December  18,  1980 

Specific  Objection: 
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Emergency  amendment  to  Article  103  establishes  a  new  program  for 
hunting  pheasant,  which  became  available  recently  from  the 
Department's  game  farms. 

The  Joint  Committee  objects  to  this  emergency  rulemaking  because  this 
rulemaking  does  not  appear  to  be  in  compliance  with  the  definition  of  an 
"emergency"  in  Section  5.02  of  the  Illinois  Administrative  Procedure  Act 
(111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.02).  This  program  included 
pheasants  last  spring  and  the  Department  failed  to  state  an  emergency 
situation  which  requires  the  use  of  the  emergency  rulemaking  process  at 
this  time.  It  is  apparent  that  the  Department  has  had  sufficient  time 
prior  to  the  use  of  the  emergency  rulemaking  process  to  follow  the 
general  rulemaking  process  in  Section  5.01  of  the  Illinois  Administrative 
Procedure  Act  (111.  Rev.  Stat.  1979,  ch.  127,  par.   1005.01). 

Date  Agency  Response  Received:   December  23,  1980 

Nature  of  Agency  Response:   Withdrawn 

Article    107   —   Hunting   and  Trapping  at   Washington  County  Conservation   Area 
[Emergency  Amendment] 

Publication  in  Illinois  Register:   November  28,  1980 

Effective  Date:   November  13,  1980 

Joint  Committee  Objection:   December  18,  1980 

Specific  Objection: 

Emergency  amendment  to  Article  107  establishes  a  new  program  for 
hunting  pheasant,  which  became  available  recently  from  the 
Department's  game  farms. 

The  Joint  Committee  objects  to  this  emergency  rulemaking  because  this 
rulemaking  does  not  appear  to  be  in  compliance  with  the  definition  of  an 
"emergency"  in  Section  5.02  of  the  Illinois  Administrative  Procedure  Act 
(111.  Reve.  Stat.  1979,  ch.  127,  par.  1005.02).  This  program  included 
pheasants  last  spring  and  the  Department  failed  to  state  an  emergency 
situation  which  requires  the  use  of  the  emergency  rulemaking  process  at 
this  time.  It  is  apparent  that  the  Department  has  had  sufficient  time 
prior  to  the  use  of  the  emergency  rulemaking  process  to  follow  the 
general  rulemaking  process  in  Section  5.01  of  the  Illinois  Administrative 
Procedure  Act  (111.  Rev.  Stat.  1979,  ch.  127,  par.    1005.01). 

Date  Agency  Response  Received:   December  23,  1980 

Nature  of  Agency  Response:    Withdrawn 

Department  of  Corrections 

Adult  Division  A.R.  103,  "Resident  and  Employee  Commissaries" 

Initial  Publication  in  Illinois  Register:   February  29,  1980 
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Date  Second  Notice  Received:   April  30,  1980 

Joint  Committee  Objection:   June  17,  1980 

Specific  Objection: 

Proposed  Adult  Division  A.R.  103  which  provides  for  the  purchasing  and 
sales  of  goods  to  be  sold  by  commissaries. 

The  Joint  Committee  objects  to  this  proposed  rule  because  the  policy  of 
the  Department  regarding  purchases  of  goods  to  be  sold  by  the 
commissaries  and  purchases  made  with  profits  from  the  operation  of  the 
commissaries  is  in  violation  of  the  provisions  of  the  Illinois  Purchasing 
Act,  111.  Rev.  Stat.  1979,  ch.  127,  par.  132.1  et  seq. 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Adult  Division  A.R.  817-A,  "Day  Release" 

Initial  Publication  in  Illinois  Register:   February  22,  1980 

Date  Second  Notice  Received:  August  25,  1980 

Joint  Committee  Objection:   September  26,  1980 

Specific  Objections: 

Proposed  Adult  Division  A.R.  817-A,  "Day  Release".  This  proposed 
rulemaking  amends  the  Department's  "Day  Release"  rule  to  allow 
inmates  to  participate  in  public  work  projects,  attend  an  educational 
institution  and  become  involved  in  other  treatment  alternatives. 

The  Joint  Committee  objects  to  A.R.  817-A  because  it  lacks  adequate 
standards  to  govern  the  Department's  exercise  of  discretion  with  regard 
to  the  use  of  day  release,  the  approval  of  individuals  who  will  escort  a 
resident  and  the  imposition  of  sanctions  for  violating  a  rule  established 
by  the  Department.  Section  4.02  of  the  Illinois  Administrative 
Procedure  Act,  111.  Rev.  Stat.  1979,  ch.  127,  par.  1004.02,  requires  that 
any  rule  which  implements  a  discretionary  power  of  an  agency  "shall 
include  the  standards  by  which  the  agency  shall  exercise  the  power." 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Withdrawn  by  Operation  of  Law 

Department  of  Financial  Institutions 

Section  Twenty   of  the  Rules  and  Regulations  Governing  the  Enforcement  of  the 
Consumer  Installment  Loan  Act  [Emergency] 

Publication  in  Illinois  Register:   February  1,  1980 


40 


Effective  Date:   January  16,  1980 

Joint  Committee  Objection:   February  20,  1980 

Specific  Objection: 

Section  Twenty  of  the  Rules  and  Regulations  Governing  the  Enforcement 
of  the  Consumer  Installment  Loan  Act.  Due  to  an  oversight,  by  the 
Department,  this  rule  was  misplaced  and  not  found  until  another  rule  was 
being  prepared  to  be  filed.  Since  it  was  necessary  to  use  emergency 
rulemaking  to  implement  this  other  rule,  the  Department  also 
promulgated  the  Section  Twenty  rule  as  an  emergency  rule. 

The  Joint  Committee  objects  to  Section  Twenty  of  the  Department's 
Rules  and  Regulations  Governing  the  Enforcement  of  the  Consumer 
Installment  Loan  Act  because  the  Department  did  not  demonstrate  the 
existence  of  a  situation  reasonably  constituting  a  threat  to  the  public 
interest,  safety  or  welfare,  thereby  violating  Section  5.02  of  the  Illinois 
Administrative  Procedure  Act. 

Date  Agency  Response  Received:    May  16,  1980 

Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 

Credit  Union  Division  Rules 

Initial  Publication  in  Illinois  Register:   November  26,  1979 

Date  Second  Notice  Received:   February  15,  1980 

Joint  Committee  Objection:    March  26,  1980 

Specific  Objections: 

Proposed  Rule  13.09. 01.B.4  This  section  of  Rule  13.09.01  describes  the 
procedures  that  a  credit  union  must  follow  when  it  sells,  in  whole  or  in 
part,  any  obligation  of  its  members  or  any  purchased  loan.  Subsection  4 
requires  that  the  credit  union  obtain  the  Department's  prior  approval  if 
such  sale  or  sales  within  a  12  month  period  involve  20%  or  more  of  the 
credit  union's  assets  "or  are  otherwise  part  of  a  plan  to  systematically 
reduce  the  credit  union's  assets." 

The  Joint  Committee  objects  to  this  Rule  because  it  fails  to  include  the 
standards  or  criteria  used  by  the  Department  to  determine  whether  to 
approve  the  above-mentioned  types  of  sales.  The  failure  to  include  such 
standards  or  criteria  is  a  violation  of  Section  4.02  of  the  Illinois 
Administrative  Procedure  Act,  111.  Rev.  Stat.,  1979,  ch.  127,  par. 
1004.02. 

In  addition,  the  Joint  Committee  objects  to  this  Rule  because  it  violates 
Section  13(9)  of  the  Credit  Union  Act,  111.  Rev.  Stat.  1979,  ch.  32  par. 
1313(9).  That  Section  requires  a  credit  union  to  obtain  the  Director  of 
the  Department's  prior  approval  when  it  sells  "all  or  substantially  all  of 
its  assets."    Since  a  20%  sale  cannot  be  considered  the  equivalent  of  a 
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sale  of  all  or  substantially  all  of  a  credit  union's  assets,  such  requirement 
in  the  Department's  Rule  is  in  violation  of  Section  13(9)  of  the  Act. 

Date  Agency  Response  Received:    May  7,  1980 

Nature  of  Agency  Response:    Modified 

Publication  as  Adopted  in  Illinois  Register:   May  16,  1980 

Effective  Date:    May  7,  1980 

Department  of  Insurance 

Rule  P22.01,  Pension  Examination  and  Compliance  Procedure  [Emergency] 

Publication  in  Illinois  Register:   February  22,  1980 

Effective  Date:   February  6,  1980 

Joint  Committee  Objection:    March  26,  1980 

Specific  Objection: 

The  Department's  use  of  the  emergency  rulemaking  process  to 
promulgate  the  amendments  to  Rule  P22.01  which  establish  a  civil 
penalty. 

The  Joint  Committee  objects  to  the  Department's  use  of  the  emergency 
rulemaking  process  because  it  is  in  violation  of  Section  5.02  of  the 
Illinois  Administrative  Procedure  Act  in  that  there  is  no  threat  to  public 
interest,  safety  or  welfare. 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:    Refused  to  Amend  or  Repeal 

Rule    31.17    —    Licensing    Requirements    and    Procedures    for    Agents   and   Brokers 
[Emergency] 

Publication  in  Illinois  Register:   June  13,  1980 

Effective  Date:    June  2,  1980 

Joint  Committee  Objection:    August  22,  1980 

Specific  Objection: 

Emergency  Rule  31.17,  Licensing  Requirements  and  Procedures  for 
Agents  and  Brokers  implements  P. A.  80-1025,  which  became  effective 
October  1,  1977. 

The  Joint  Committee  objects  to  this  emergency  rulemaking  because  it 
does  not  meet  the  requirements  of  Section  5.02  of  the  Illinois 
Administrative  Procedure  Act,  111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.02. 
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Section  5.02  provides  that  emergency  rulemaking  procedures  may  only  be 
used  "[w]  here  an  agency  finds  that  an  emergency  exists  which  requires 
the  adoption  of  rules  upon  fewer  days'  notice  than  is  required  by  Section 
5.01...."  In  this  case,  the  Department's  delay  of  almost  three  years  in 
implementing  by  rule  P. A.  80-1025  does  not  constitute  such  an 
emergency. 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:    Refused  to  Amend  or  Repeal 

Department  of  Mental  Health  and  Developmental  Disabilities 

Rules  1.02,  1.03,  1.05,  1.09,  2.01,  2.03,  3.03,  4.01,  4.03,  12.08,  12.09 

Initial  Publication  in  Illinois  Register:    December  14,  1979 

Date  Second  Notice  Received:   February  11,  1980 

Joint  Committee  Objection:    March  26,  1980 

Specific  Objection: 

Proposed  Rule  3.03(B)(3)  which  states,  in  part: 

The  amount  of  the  [construction]  grant  shall  be  determined  by  the 
current  priority  ranking  as  contained  in  the  state  plans  for 
construction  under  Public  Law  88-164,  P.L.  94-63,  or  similar 
subsequent  Acts. 

The  Joint  Committee  objects  to  this  proposed  rule  because  the  priority 
ranking  and  method  of  determining  that  ranking  constitute  "rules"  as 
that  term  is  defined  in  Section  3.09  of  the  Illinois  Administrative 
Procedure  Act,  111.  Rev.  Stat.,  ch.  127,  par.  1003.09,  and  the  failure  of 
the  Department  to  include  such  priority  ranking  and  method  for 
determining  that  ranking  in  proposed  Rule  3.03  is  in  violation  of  Section 
4(c)  of  the  IAPA  which  states  that  "[n]o  agency  rule  is  valid  or 
effective  against  any  person  or  party,  nor  may  it  be  invoked  by  the 
agency  for  any  purpose,  until  it  has  been  made  available  for  public 
inspection  and  filed  with  the  Secretary  of  State  as  required  by  this  Act." 

It  should  be  noted  that  the  Joint  Committee  originally  objected  to 
proposed  Rule  3.03(B)(3)  at  its  June  1978  meeting.  However,  the 
Department  has  not  taken  definite  action  to  remedy  the  objection. 

Date  Agency  Response  Received:    April  25,  1980 

Nature  of  Agency  Response:   Modified 

Publication  as  Adopted  in  Illinois  Register:    April  25,  1980 

Effective  Date:    April  15,  1980 
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Department  of  Public  Aid 

Rule  4.10,  Clinic  Services 

Initial  Publication  in  Illinois  Register:    March  28,  1980 

Date  Second  Notice  Received:    May  21,  1980 

Joint  Committee  Objection:  June  17,  1980 

Specific  Objection: 

Proposed  Rule  4.10,  Clinic  Services.  This  proposed  rule  specifies  that  a 
hospital  clinic  must  be  adjacent  to  or  on  the  premises  of  the  hospital  and 
be  licensed  under  the  Hospital  Licensing  Act.  In  addition,  the  proposed 
rule  requires  that  a  Community  Health  Center  be  presently  participating 
in  the  Medical  Assistance  Program. 

The  Joint  Committee  objects  to  this  rule  because  it  is  arbitrary, 
unreasonable  and  capricous.  The  proposed  rule  creates  an  artificial 
distinction  between  hospital  owned  and  operated  clinics  based  upon  their 
geographical  location.  In  addition,  the  rule  prevents  a  new  or  existing 
clinic  from  being  classified  or  reimbursed  at  the  same  rate  as  a 
Community  Health  Center  without  determining  whether  or  not  the  clinic 
provides  or  will  provide  the  level  of  care  that  Community  Health 
Centers  are  required  to  provide. 

Date  Agency  Response  Received:  July  18,  1980 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Publication  as  Adopted  in  Illinois  Register:   July  25,  1980 

Effective  Date:   July  15,  1980 

Rule  4.03,  Physician's  Services;  Rule  4.09,  Pharmacy  Services;  Rule  4.05,  Dental 
Services;  Rule  4.06,  Podiatry  Services 

Initial  Publication  in  Illinois  Register:    May  30,  1980 

Date  Second  Notice  Received:   August  14,  1980 

Joint  Committee  Objection:   September  26,  1980 

Specific  Objections: 

1.  Proposed  Rules  4.03,  4.05,  4.06  and  4.09.  These  proposed  rules 
were  amended  to  provide  that  the  Department  will  not  provide 
reimbursement  for  drugs  which  have  been  prescribed  to  public  aid 
recipients   if   those  drugs   are   classified   by   the    Food   and    Drug 
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Administration  as  ineffective  or  unsafe  in  a  final  order.  These 
rules  also  provide  that  reimbursement  will  not  be  made  for  drugs 
that  have  been  given  an  interim  classification  of  ineffective  or 
unsafe  by  the  Food  and  Drug  Administration  unless  the  Department 
gives  prior  approval. 

The  Joint  Committee  objects  to  these  proposed  rules  because  the 
Department  failed  to  consult  with  and  give  substantial  weight  to 
recommendations  offered  by  the  Legislative  Advisory  Committee. 
Section  5-5  of  the  Public  Aid  Code,  111.  Rev.  Stat.  1979,  ch.  23,  par. 
5-5,  requires  that  the  Department  engage  in  such  a  consultation 
process  whenever  it  formulates  rules  governing  the  dispensing  of 
health  care  services  under  the  Medical  Assistance  Program. 

2.  Proposed  Rule  4.09.  The  prior  approval  process  which  the  rule 
imposes  upon  physicians  for  reimbursement  of  drugs  that  have  been 
given  an  interim  classification  of  ineffective  or  unsafe  by  the  Food 
and  Drug  Administration  denies  Medical  recipients  equal  protection 
under  the  law  because  it  makes  drugs  that  are  otherwise  available 
to  the  general  public  less  available  to  such  recipients.  Such  a 
restriction  is  not  rationally  related  to  any  legitimate  State  purpose 
including  fiscal  frugality. 

3.  Proposed  Rule  4.09.  The  Joint  Committee  also  objects  to  proposed 
Rule  4.09  because  its  prior  approval  process  is  incapable  of 
handling  requests  expeditiously  and  is  therefore  improper. 

Date  Agency  Response  Received:    December  29,  1980 

Nature  of  Agency  Response:   Modified 

Publication  as  Adopted  in  Illinois  Register:    February  13,  1981 

Effective  Date:   January  31,  1980 

Department  of  Public  Health 

Minimum  Standards,  Rules  and  Regulations  for  Classification  and  Licensure  of 
Community  Living  Facilities,  Intermediate  Care  Facilities  for  the  Developmentally 
Disabled,  Sheltered  Care  Facilities,  and  Skilled  Nursing  Facilities  and  Intermediate 
Care  Facilities 

Initial  Publication  in  Illinois  Register:    March  28,  1980 

Date  Second  Notice  Received:    May  28,  1980 

Joint  Committee  Objection:   June  17,  1980 

Specific  Objections: 

1.        Proposed  Rule  03.03.01.00  which  states: 

A  written  contract  shall  be  executed  between  a  person  or  his 
guardian   or   if   the  resident   is   a    minor,   his   parent,  and  a 
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facility  or  its  agent  before  a  person  is  admitted  to  a  facility, 
or  at  the  expiration  of  the  period  of  previous  contract,  or 
when  the  source  of  payment  for  the  resident's  care  changes 
from  private  to  public  funds  or  from  public  to  private  funds; 
if  a  person  is  a  resident  of  a  facility  on  the  effective  date  of 
the  Act  and  no  legally  enforceable  contract  exists,  then  a 
contract  as  described  in  this  Section  shall  be  executed  within 
sixty  (60)  days  after  the  effective  date  of  this  Act. 

The  Joint  Committee  objects  to  proposed  Rule  03.03.01.00  because 
the  proposed  rule  does  not  reflect  the  actual  policy  of  the 
Department  in  the  area  of  contracts. 

2.        Proposed  Rule  16.01.04.00  which  states: 

The  facility  shall  provide  adequate  storage  space  for  the 
personal  property  of  the  resident. 

Proposed  Rule  43.02.03.00  which  states,  in  part: 

[t]he  facility  shall  have  a  written  agreement. ..to  provide 
adequate  and  sufficient  consultation  to  the  activity  director. 

Proposed  Rule  90.01.09.00  which  states: 

Dining  room  furnishing  shall  be  adequate  in  number,  well 
constructed  and  of  satisfactory  design  for  the  residents. 

The  Joint  Committee  objects  to  these  proposed  rules  because  the 
terms  "adequate,"  "sufficient"  and  "satisfactory"  are  meaningless 
as  a  useful  guide  to  determine  a  facility's  compliance  with  these 
proposed  rules. 

Date  Agency  Response  Received:   July  15,  1980 

Nature  of  Agency  Response:    Modified 

Publication  as  Adopted  in  Illinois  Register:   July  25,  1980 

Effective  Date:  July  28,  1980 

Rules  and  Regulations  Promulgated  Under  the  Illinois  Plumbing  Code  [Existing] 

Basis  of  Review:    Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:    November  18,  1980 

Specific  Objections: 

Rule  14.4.4(b),  titled  "right  of  entry,"  states  that  "the  authorized 
representative  of  the  administrative  authority  shall,  after  proper 
identification,  have  the  right  to  enter  any  premises  for  the  purpose  of 
enforcing  any  ordinance,  resolution,  rule  or  regulation,  or  code  adopted 
to  regulate  plumbing  and  plumbers."     Statutory  authority  for  the  rule 
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arises  from  the  Illinois  Plumbing  License  Law,  which  provides  that  "the 
Department  is  authorized  and  directed  to  make  inspections  necessary  to 
determine  compliance  with  this  Act  and  the  plumbing  code  promulgated 
hereunder."  (111.  Rev.  Stat.  1979,  ch.  Ill,  par.  1139).  That  statutory 
provision  may  be  applied  constitutionally  or  unconstitutionally, 
depending  on  what  rules  and  procedures  are  adopted  to  implement  it. 

The  United  States  Supreme  Court  has  ruled  that  provisions  such  as  the 
one  found  in  the  Plumbing  License  Law  violate  the  Fourth  Amendment  to 
the  United  States  Constitution  insofar  as  they  purport  to  authorize 
inspections  without  a  warrant  or  its  equivalent.  The  court  did  indicate, 
however,  that  such  authority  could  be  constitutionally  exercised  if  done 
pursuant  to  regulations  and  judicial  process  satisfying  the  Fourth 
Amendment. 

The  Supreme  Court  also  said  that  warrantless  search  provisions  are  not 
necessarily  constitutionally  infirm,  but  that  the  reasonableness  of  a 
warrantless  search  will  depend  upon  the  specific  enforcement  needs  and 
privacy  guarantees  of  each  statute. 

Rule  14.4.4(b)  contains  no  privacy  guarantees,  nor  provisions  for 
obtaining  a  warrant  or  other  process  prior  to  conducting  an  unconsented 
search.  The  enforcement  needs  do  not  appear  to  justify  warrantless 
searches. 

The  Joint  Committee  objects  to  Rule  14.4.4(b)  because  it  fails  to  meet 
constitutional  requirements  as  enunciated  by  the  United  States  Supreme 
Court. 

Date  x^gency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 

Program  Standards  for  Local  Health  Departments 

Initial  Publication  in  Illinois  Register:   June  16,  1980 

Date  Second  Notice  Received:   August  28,  1980 

Joint  Committee  Objection:   November  19,  1980 

Specific  Objection: 

Proposed  rule  5.2.0  provides  for  an  optional  Mental  Health  and 
Developmental  Disabilities  Program.  However,  under  Section  14  of  the 
County  Public  Health  Department's  Act  (111.  Rev.  Stat.  1979,  ch.  Ill  1/2, 
par.  20cl3.15.)  this  program  is  required  and  cannot  be  made  optional. 

The  Joint  Committee  objects  to  this  proposed  rulemaking  because  it  fails 
to  comply  with  Section  14  of  the  County  Public  Health  Department's 
Act. 

Date  Agency  Response  Received:  January  12,  1981 
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Nature  of  Agency  Response:    Refused  to  Modify  or  Withdraw 

Department  of  Registration  and  Education 

Repeal  and  New  Rules  for  the  Administration  of  the  Illinois  Structural  Engineering 
Act 

Initial  Publication  in  Illinois  Register:   December  28,  1979 

Date  Second  Notice  Received:    March  26,  1980 

Joint  Committee  Objection:   April  22,  1980 

Specific  Objection: 

Rule  II  (B)(3)  which  requires  persons  licensed  as  either  professional 
engineers  or  structural  engineers  in  another  state  to  submit  to  an  oral 
review  prior  to  receiving  a  license  as  a  structural  engineer  in  Illinois. 

The  Joint  Committee  objects  to  proposed  rule  II  (B)(3)  because  the 
Department  lacks  the  statutory  authority  to  require  persons  who  are 
licensed  as  a  structural  engineer  in  another  state  to  submit  to  an  oral 
review  as  a  condition  of  receiving  a  licensure  by  reciprocity.  Section  11 
of  the  Illinois  Structural  Engineering  Act,  111.  Rev.  Stat.  1979,  ch.  Ill, 
par.  6522,  provides  that  persons  licensed  as  structural  engineers  in 
another  state  are  eligible  for  an  Illinois  license  without  examination. 

Date  Agency  Response  Received:   May  15,  1980 

Nature  of  Agency  Response:    Modified 

Publication  as  Adopted  in  Illinois  Register:   May  30,  1980 

Effective  Date:    May  15,  1980 

Rules  for  the  Administration  of  the  Illinois  Nursing  Act 

Initial  Publication  in  Illinois  Register:   July  11,  1980 

Date  Second  Notice  Received:  September  10,  1980 

Joint  Committee  Objection:    October  17,  1980 

Specific  Objection: 

Proposed  Rules  A.3.b  and  A.3.c  would  permit  certain  applicants  to  take 
one  more  license  examination  after  they  have  failed  six  or  more  times. 
The  Department  has  no  statutory  authority  to  permit  applicants  who 
have  failed  six  or  more  prior  examinations  to  take  a  seventh  or 
subsequent  examinations  without  repeating  the  entire  course  of  study. 
Further,  it  was  the  feeling  of  the  Committee  that  the  relevant  statute 
(Illinois  Revised  Statutes,  ch.  Ill,  sec.  3428.2)  specifically  prohibits  the 
taking  of  the  seventh  or  subsequent  examination  without  repeating  the 
entire  course  of  study,  and  that  the  statutory  language  is  so  clear  that 
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the  Department  does  not  retain  discretionary  power  to  permit  certain 
applicants  to  be  excepted  from  the  limitation  because  of  lack  of  notice 
or  because  a  prior  rule  worded  like  the  statute  was  not  strictly  enforced. 

Section  7.06  of  the  Illinois  Administrative  Procedure  Act  gives  the  Joint 
Committee  on  Administrative  Rules  the  power  to  "examine  any  proposed 
rule... [to  determine]  whether  the  proposed  rule. ..is  within  the  statutory 
authority  upon  which  it  is  based..."  The  JCAR  concludes  that  Proposed 
Rules  A. 3b  and  A.3.c  are  without  the  necessary  statutory  authority. 

Date  Agency  Response  Received:  January  7,  1981 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Rules  I  Through  XV,  Medical  Disciplinary  Board 

Initial  Publication  in  Illinois  Register:   July  18,  1980 

Date  Second  Notice  Received:  September  9,  1980 

Joint  Committee  Objection:   October  17,  1980 

Specific  Objection: 

Proposed  Rules  6.01(2),  (4)  and  (19)  and  6.03(c)  contain  inadequate 
standards  and  criteria  for  determining  whether  disciplinary  action  should 
be  taken  against  physicians  or  physician's  assistants. 

The  Joint  Committee  objects  to  these  proposed  rules  because  they  lack 
adequate  standards  to  govern  the  Board's  exercise  of  discretion  in 
determining  what  constitutes  "sufficiently  rehabilitated  to  warrant 
public  trust,"  "engaging  in  dishonorable,  unethical  or  unprofessional 
condut  likely  to  deceive,  defraud  or  harm  the  public,"  and  "immoral 
conduct  in  practice  as  a  physician,  or  repeated  acts  of  gross 
misconduct,"  and  is  in  violation  of  SEction  4.02  of  the  Illinois 
Administrative  Procedure  Act,  which  requires  standards  for  the  exercise 
of  discretion  to  be  "stated  as  precisely  and  clearly  as  practicable  under 
the  conditions,  to  inform  fully  those  persons  affected." 

Date  Agency  Response  Received:  January  22,  1981 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Rule  I  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Medical  Practice  Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  I  states  simply  that  medical  colleges  having  rules  and  curricula 
"commensurate  with  and  equivalent  to  the  rules  and  curricula  of  the 
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College  of  Medicine  at  the  University  of  Illinois,"  will  be  "considered" 
for  accreditation  by  the  Department. 

The  Department,  by  stating  that  medical  colleges  having  rules  and 
curricula  commensurate  with  and  equivalent  to  those  of  the  University 
of  Illinois  "will  be  considered"  for  accreditation,  indicates  that  there  are 
more  standards  and  criteria  involved  in  an  accreditation  decision  than 
mere  equivalency  with  the  rules  and  curricula  of  the  College  of  Medicine 
at  the  University  of  Illinois.  Section  4.02  of  the  Illinois  Administrative 
Procedure  Act  requires  that  each  rule  implementing  such  a  discretionary 
power  or  action  must  clearly  and  precisely  set  forth  the  standards  by 
which  such  discretion  is  exercised.  The  Department  has  not  done  so  in 
this  instance. 

The  Joint  Committee  objects  to  Rule  I  on  the  basis  that  it  lacks 
adequate  standards  and  criteria  for  the  exercise  of  discretionary  power. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:   Will  Amend 

Rule  IV  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Medical  Practice  Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

One  of  the  requirements  which  applicants  for  licensure  under  the 
Medical  Practice  Act  must  fulfill,  as  set  forth  in  Rule  IV,  part  (a)  is  that 
such  applicants  must  submit  recommendations  from  two  licensed 
physicians.  The  Department  states  that  the  recommendations  are  used 
to  attest  to  an  applicant's  moral  character  and  professional  character 
and  reputation.  Because  the  Act  requires  applicants  to  be  of  good  moral 
character,  and  requires  the  Department  to  evaluate  and  verify  the 
qualifications  and  applications  of  applicants,  it  appears  that  the  use  of 
recommendations  by  the  Department  is  arguably  allowable  for  these 
purposes. 

The  problem  arises  from  the  fact  that  the  Department  requires  that  such 
recommendations  be  from  two  licensed  physicians.  In  no  instance  does 
the  Act  require  licensed  physicians  at  large  to  submit  such 
recommendations,  or  in  any  way  pass  judgment  upon  the  qualifications  of 
applicants  for  licensure. 

It  is  questionable  whether  the  ability  of  licensed  physicians  to  attest  to  a 
person's  moral  character  is  any  greater  than  that  of  any  other  persons. 
Conceivably,  this  requirement  could  provide  a  mechanism  by  which 
members  of  the  profession  could  arbitrarily  exclude  or  include  certain 
applicants  wishing  to  enter  the  profession. 
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The  Joint  Committee  objects  to  Rule  IV,  part  (a)  because  the 
Department  lacks  statutory  authority  to  require  that  recommendations 
attesting  to  an  applicant's  good  moral  character  come  from  two  licensed 
physicians. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:    Will  Amend 

In   relation    to    the   review    of   this  rule,   the  Joint   Committee   is  suggesting 
specific  legislation  to  remedy  this  situation  (see  Bill  Sixteen,  pages  237-240). 

Rule  X  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Medical  Practice  Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  X,  entitled  "Acupuncture,"  sets  forth  the  manner  and  criteria  by 
which  the  Department  of  Registration  and  Education  issues  and 
withdraws  authorizations  to  administer  acupuncture  in  Illinois.  Included 
among  the  provisions  of  Rule  X  are  educational  requirements  for  those 
persons  applying  for  such  an  authorization,  and  advertising  restrictions 
for  those  persons  who  have  been  so  authorized. 

The  Illinois  Medical  Practice  Act  provides  that  the  Department  may 
issue  2  types  of  general  licenses: 

(1)  a  license  to  practice  medicine  in  all  of  its  branches,  and 

(2)  a  license  to  teat  human  ailments  without  the  use  of  drugs  or 
medicines  and  without  operative  surgery. 

However,  there  are  no  provisions  in  the  Act  which  empower  the 
Department  to  issue  any  kind  of  "authorizations,"  be  they  for 
acupuncture  or  anything  else. 

Section  20  of  the  Illinois  Medical  Practice  Act  states  that  the  Act  shall 
not  be  construed  or  administered  as  to  "discriminate  against  any  system 
or  method  of  treating  human  ailments...."  By  setting  forth  special 
educational  and  advertising  requirements  and  by  requiring  a  special 
authorization,  Rule  X  appears  to  violate  this  statutory  provision  by 
selectively  regulating,  or  discriminating  against,  the  practice  of 
acupuncture. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:   Will  Repeal 
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Rule  XI  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Medical  Practice  Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  XI,  article  III,  section  1,  category  1,  part  (a)  outlines  one  of  the 
activities,  approved  by  the  Department,  for  which  continuing  medical 
education  credit  may  be  earned.  This  activity  is  twenty  hours  of 
attendance  at  an  education  program  sponsored  by  certain  approved 
organizations. 

There  are  two  major  problems  with  this  provision.  First,  this  rule  is  very 
vague  in  defining  which  organizations  offering  continuing  medical 
education  are  recognized  or  accepted  by  the  Department  in  this  regard. 
The  Department  specifically  recognizes  some  organizations  (those 
accredited  by  teh  AMA,  LCCME,  etc.),  but  only  subject  to  "further 
determinations"  which  may  occur  "at  any  time  or  from  time  to  time." 
This  indicates  discretionary  power  which,  when  implemented  in  a  rule, 
necessitates,  pursuant  to  Section  4.02  of  the  Illinois  Administrative 
Procedure  Act,  the  inclusion  in  the  rule  of  the  standards  and  criteria  by 
which  such  discretionary  power  is  exercised. 

Also,  section  5.1  of  the  Medical  Practice  Act  requires  the  Medical 
Examining  Committee  to  "develop  practical  and  meaningful  criteria  for 
defining  and  describing  continuing  education  requirements,"  and  which 
meet  certain  specifications.  One  of  these  specifications  is  that  these 
requirements  must  be  "compatible"  with  those  of  "national  medical 
specialty  societies."  These  "practical  and  meaningful  criteria"  are  to  be 
used  by  the  Examining  Committee  to  make  a  recommendation  to  the 
Department  upon  which  the  Department  is  to  base  requirements  for 
continuing  medical  education.  In  lieu  of  developing  it's  own 
requirements  "compatible"  with  those  of  national  medical  specialty 
societies,  the  Examining  Committee  and  the  Department  have,  in  large 
part,  simply  accepted  accreditation  by  various  outside  "societies."  This 
is  an  improper  delegation  of  the  medical  education.  This,  points  out  the 
need  for  proper  standars  and  criteria  governing  the  recognition  or 
acceptance  by  the  Department  of  organizations  offering  continuing 
medical  education. 

The  Joint  Committee  objects  to  Rules  XI,  article  III,  section  1,  category 
1,  part  (a)  because  it  does  not  provide  adequate  standards  and  criteria 
for  the  approval  of  organizations  offering  continuing  medical  education. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:    Will  Amend 

Rule  XI  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Medical  Practice  Act  [Existing] 
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Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  XI,  Article  HI,  section  1,  category  1,  paragraph  (b)  sets  forth 
certain  means  by  which  continuing  medical  education  credits  (necessary 
for  renewal  of  a  license)  may  be  earned.  One  of  these  methods  is 
verified  participation  in  patient-care  review  activities  of  a  medical 
foundation  or  other  physician-organizaed  or  sponsored  agency  established 
voluntarly  to  monitor  the  quality  of  medical  care,  "which  such 
foundation  or  such  other  organization  is  approved  by  the  Department." 
The  rule  does  not  provide  standards  or  criteria  by  which  the  Department 
approves  or  does  not  approve  such  foundations  or  other  agencies. 

Section  4.02  of  the  Illinois  Administrative  Procedure  Act  requires  that 
any  rule  which  implements  a  discretionary  power,  (in  this  case  the 
approval  of  foundations  or  other  agencies),  must  set  forth  the  standards 
and  criteria  by  which  the  discretionary  power  is  exercised. 

The  Joint  Committee  obejcts  to  Rule  XI,  Article  III,  section  1,  category 
1,  paragraph  (b),  because  this  provision  does  not  provide  adequate 
standards  and  criteria  for  the  approval  of  medical  foundations  or  other 
physician-organized  or  sponsored  agencies  established  voluntarily  to 
monitor  the  quality  of  medical  care. 

Date  Agency  Response  Received:  February  20,  1981 

Nature  of  Agency  Response:   Will  Amend 

Rules  and  Regulations  Promulgated  for  the  Administration  of  the  Illinois  Land  Sales 
Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  1.05(g)  provides  that  a  deed  to  a  subdivided  lot  "shall  contain 
unrestricted  warranties  of  title  and  other  covenants  authorized  by  the 
jurisdiction  in  which  the  subdivision  is  located."  The  term  "unrestricted 
warranties"  is  not  sufficiently  precise  to  inform  persons  affected  aby  the 
rule  of  the  type  of  deed  reuired  to  comply  with  the  rule. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:   Will  Amend 

Rule  XI  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Real  Estate  Brokers  and  Salesmen  License  Act  [Existing] 

Basis  of  Review:   Five- Year/Regulation  of  Occupations 


53- 


Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  XI  provides  that  the  "leasing  or  renting  of  real  estate  wherein  the 
premises  are  known  by  the  registrant  to  be  in  violation  of  ordinances 
made  for  the  protection  of  the  public  in  regard  to  fire,  health,  sanitation 
and  other  hazards  shall  be  deemed  'unworthiness  or  incompetence'."  As 
Rule  XI  currently  reads,  the  rule  can  be  invoked  for  a  single,  relatively 
minor  infraction  of  an  ordinance. 

Section  4.02  of  the  IAPA,  requires  that  each  rule  which  implements  a 
discretionary  power  to  be  exercised  by  an  agency  shall  include  the 
standards  by  which  the  agency  shall  exercise  the  power. 

The  Department  does  not  have  guidelines  regulating  enforcement  of  the 
rule,  and  it  is  apparently  enforced  fo  single  violations.  The  Department, 
however,  does  not  indicate  under  what  circumstances  the  rule  is 
enforced.  For  this  reason,  the  Joint  Committee  feels  that  the  rule  does 
not  accurately  reflect  the  Department's  actual  policy. 

The  Joint  Committee  objects  to  Rule  XI  because  it  lacks  sufficient 
standards  and  criteria,  and  because  it  does  not  adequately  reflect 
Department  policy. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:   Will  Amend 

Rule  XV  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Real  Estate  Brokers  and  Salesmen  License  Act    [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Paragraphs  14(a)  and  (c)  of  the  Act,  (111.  Rev.  Stat.  1977,  ch.  Ill,  par. 
5731),  set  out  the  requirements  for  registration  of  nonresident  brokers. 
The  basic  requirements  of  the  Act  are: 

(1)  Establishment  of  a  place  of  business  in  the  foreign  state. 

(2)  The     foreign     state     must     have    registration    requirements 
substantially  similar  to  those  of  Illinois. 

(3)  The  foreign  state  must  grant  the  same  privileges  to  Illinois 
brokers  and  salesmen. 

(4)  Only  brokers  residing  in  states  bordering  Illinois  are  eligible. 

The  requirements  for  licensing  of  nonresident  brokers  set  forth  in  Rule 
XV,    Reciprocal    Registration,    correspond    to    points    1    and    2    above. 
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However,  Rule  XV  does  not  mention  the  statutory  requirement  of  the 
granting  of  similar  privileges  to  Illinois  brokers  by  the  foreign  state  as  n 
condition  precedent  to  reciprocity.  Secondly,  the  language  of  the  Rule 
indicates  that  nonresident  reciprocal  licensing  is  available  to  brokers  of 
all  the  United  States,  whereas,  the  Act  only  provides  for  licensing  of 
brokers  residing  in  bordering  states. 

The  Joint  Committee  objects  to  Rule  XV  because  it  fails  to  comply  with 
statutory  requirements. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:    Will  Amend 

Rule   I  of  the   Rules  and   Regulations   Promulgated   for  the  Administration  of  the 
Illinois  Veterinary  Medicine  and  Surgery  Practice  Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  I,  part  1  requires  applicants  for  licensure  to  practice  veterinary 
medicine  and  surgery  to  submit  with  their  applications  certified  records 
showing  successful  completion  of  at  least  two  years  of  pre-veterinary 
collegiate  training  "at  a  school,  college,  uniersity,  or  department  of  a 
university  approved  by  the  Department." 

While  this  rule  requires  that  the  school,  college,  university,  or 
department  of  a  university  offering  the  pre-veterminary  collegiate 
training  be  "approved"  by  the  Department,  the  Department  has  stated 
that  in  practice,  "such  training  that  is  deemed  acceptable  to  the 
institution  for  entrance  into  veterinary  school  is  acceptable  to  the 
Department."  In  other  words,  the  Department  does  not  "approve"  these 
institutions;  rather,  it  "accepts"  an  indirect  approval  which  is  determined 
and  bestowed  by  individual  veterinary  schools  as  reflected  in  their 
admissions  policies.  Clearly,  the  policy  stated  in  the  rule  and  the  policy 
as  actually  practiced  do  not  coincide. 

But  even  if  the  policy  stated  in  the  rule  were  followed  to  the  letter,  Rule 
I,  part  1,  is  still  objectionable  on  the  grounds  of  lack  of  statutory 
authority.  While  Sections  6  and  11  of  the  Illinois  Veterinary  Medicine 
and  Surgery  Practice  Act  allow  the  Department  to  require  from 
applicants  proof  of  the  successful  completion  of  two  years  of  pre- 
veterinary  collegiate  training,  in  no  instance  does  the  Act  authorize  or 
empower  the  Department  to  "approve"  institutions  offering  such 
training,  or  to  require  that  applicants  receive  their  pre-veterinary 
collegiate  training  from  such  "approved"  institutions. 

The  Joint  Committee  objects  to  Rule  I,  part  1,  because  it  lacks  statutory 
authority,  and  does  not  adequately  reflect  the  actual  policy  of  the 
Department. 
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Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:   Will  Amend 

In  relation  to  the  review  of  this  rule,   the  Joint   Committee   is   suggesting 
specific  legislation  to  remedy  this  situation  (see  Bill  Thirteen,  pages  216-229). 

Rule  I  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Veterinary  Medicine  and  Surgery  Practice  Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  I,  part  4  requires  applicants  for  licensure  to  practice  veterinary 
medicine  and  surgery  to  file  with  the  Department: 

Recommendations  from  two  (2)  veterinarians  licensed  to  practice 
in  any  state  of  the  United  States  or  in  the  District  of  Columbia, 
certifying  as  to  the  good  moral  character  and  temperate  habits  of 
such  applicant. 

There  are  no  problems  with  the  Department  requiring  recommendations 
of  applicants.  Section  6  of  the  Illinois  Veterinary  Medicine  and  Surgery 
Practice  Act  clearly  requies  applicants  to  be  of  "good  moral  character 
and  temperate  habits."  Section  11  of  the  Act  requires  the  Department 
to  examine  and  verify  the  "genuineness"  of  all  applications.  Requiring 
recommendations  of  the  applicants  would  appear  to  be  a  reasonable  way 
of  identifying,  and  determining  the  moral  character  and  temperate 
habits  of,  such  applicants. 

The  problem,  however,  is  that  the  Department  requires  these 
recommendations  to  be  submitted  by  two  (2)  licensed  veterinarians.  In 
no  instance  does  the  Act  require  this.  It  is  questionable  whether  licensed 
veterinarians  are  better  able  than  other  persons  to  attest  to  moral 
character  and  temperate  habits.  Conceivably,  these  provisions  in  the 
rules  could  allow  already  licensed  veterinarians  to  limit  or  restrict  entry 
into  the  veterinary  profession. 

The  Joint  Committee  objects  to  Rule  I,  part  4,  because  the  Department 
lacks  the  statutory  authority  to  require  that  applicants  for  licensure 
submit  recommencdations  from  licensed  veterinarians. 

Date  Agency  Response  Received:    February  20,  1981 

Nature  of  Agency  Response:   Will  Amend 

In   relation   to   the  review  of   this   rule,    the   Joint    Committee    is   suggesting 
specific  legislation  to  remedy  this  situation  (see  Bill  Sixteen,  pages  237-240). 
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Rule  V  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Veterinary  Medicine  and  Surgery  Practice  Act  [Existing] 

Basis  of  Review:   Five- Year/Regulation  of  Occupations 

Joint  Committee  Objection:    November  18,  1980 

Specific  Objections: 

Rule  V,  section  3,  states  that  an  applicant  for  licensure  through 
reciprocity  shall,  "at  the  request  of  the  Examining  Committee"  apear 
before  the  Committee  for  an  oral  interview.  The  Committee  shall 
"examine  into  and  satisfy  itself  as  to  the  applicant's  moral  character, 
temperate  habits,  professional  qualifications  and  fitness  to  practice 
veterminary  medicine  and  surgery  and  his  familiarity  with,  and 
understanding  of,  the  applicable  laws  and  these  Rules  and  Regulations.... 

There  are  several  deficiencies  in  this  rule.  First,  the  phrase  "at  the 
request  of  the  Examining  Committee"  indicates  that  these  interviews  are 
not  mandatory,  but  rather  are  initiated  at  the  discretion  of  the 
Committee.  The  Department,  however,  has  stated  that  these  interviews 
are  in  fact  mandatory.  It  would  appear  that  this  rule  does  not  accurately 
reflect  the  actual  policy  of  the  Department. 

Also,  the  purpose  of  this  oral  interview  is  not  defined.  While  the 
Committee  "shall  examine  into  and  satisfy  itself"  about  an  applicant's 
fitness  for  licenure,  it  is  not  specified  how  this  interview  affects  the 
actual  issuance  of  licenses. 

Potentially  the  greatest  problem  with  this  rule  is  its  lack  of  adequate 
standards  and  procedural  safeguards  governing  the  oral  interview.  While 
the  rule  does  state  the  general  areas  to  be  "examined"  during  these 
interviews,  more  information  is  needed.  The  vagueness  of  this  rule 
provides  the  opportunity  for  arbitrary  inclusion  or  exclusion  of  applicants 
from  the  profession  based  only  upon  the  unrestricted  discretion  of  the 
Committee. 

The  Joint  Committee  objects  to  this  Rule  V,  section  3,  because  the  rule 
does  not  provide  adequate  standards  and  procedural  safeguards  for  the 
conduct  of  oral  interviews. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:   Will  Amend 

Rule  VI  of  the  Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Veterinary  Medicine  and  Surgery  Practice  Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:    November  18,  1980 

Specific  Objections: 
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Rule  VI,  entitled  "Foreign  Graduates,"  sets  forth  four  requirements 
which  an  applicant  who  is  a  citizen  or  other  national  of  a  foreign  country 
must  meet  in  order  to  qualify  for  licensure  to  practice  veterinary 
medicine  and  surgery  in  Illinois.  These  requirements  are  in  addition  to 
other  requirements  which  apply  to  all  applicants.  Rule  VI  applies  to 
citizens  or  other  nationals  of  foreign  countries,  even  if  such  individuals 
have  graduated  from  approved  veterinary  colleges  in  the  U.S. 

Sections  3  and  6  of  the  Illinois  Veterinary  Medicine  and  Surgery  Practice 
Act,  on  the  other  hand,  refer  to  graduates  of  foreign  veterinary  colleges, 
even  if  such  graduates  might  also  be  U.S.  citizens.  The  act  appears  to  be 
concerned  with  the  quality  of  the  veterinary  education  an  applicant 
might  receive  at  a  foreign  veterinary  college,  while  Rule  VI  seems 
concerned  with  the  national  origin  of  the  applicant. 

The  Act  clearly  allows  the  Department  to  examine  and  question  the 
quality  of  veterinary  training  received  by  an  applicant  at  a  foreign 
veterinary  college;  in  no  instance,  however,  does  the  Act  authorize  the 
Department  to  selectively  regulate  an  applicant  in  special  ways  based 
solely  upon  the  applicant's  national  origin  or  citizenship. 

The  Joint  Committee  objects  to  Rule  VI  because  the  Department  lacks 
the  statutory  authority  to  establish  special  license  requirements  which 
apply  only  to  citizens  or  other  nationals  of  a  foreign  country. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  response:   Will  Amend 

Rule  6  of  the  Rules  and  Regulations  Promulgated  for  the   Administration  of  the 
Illinois  Weather  Modification  Control  Act  [Existing] 

Basis  of  Review:    Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  6(1)  of  the  "Rules  and  Regulations  Promulgated  for  the 
Administration  of  the  Illinois  Weather  Modification  Control  Act," 
provides  that  issuance  of  licenses  shall  be  based  on  the  applicant's 
character,  knowledge  of  weather  modification  principles  and  techniques, 
and  experience  in  their  application.  Rule  6(3)  states,  in  part,  that  "the 
Department  shall  evaluate  the  applications,  including  the  responses  from 
references,  and  such  other  relevant  data  about  applicants  as  it  possesses 
or  discovers."  This  rule  also  provides  that  the  Director  shall  issue  a 
license  to  each  appicant  who  pays  the  license  fee  established  by  Section 
13  of  the  Act  and  who  "demonstrates  to  the  satisfaction  of  the 
Department  the  competence,  by  virtue  of  character,  knowledge  and 
experience,  necessary  to  engage  in  weather  modification  operations."  As 
these  rules  currently  read,  the  judgement  as  to  an  applicant's  character, 
and  the  determination  of  whether  a  license  will  or  will  not  be  granted, 
lie  within  the  discretion  of  the  Department. 
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Section  4.02  of  the  Illinois  Administrative  Procedure  Act  provides  "Each 
rule  which  implements  a  discretionary  power  to  be  exercised  by  an 
agency  shall  include  the  standards  by  which  the  agency  shall  exercise  the 
power.  Such  standards  shall  be  stated  as  precisely  and  clearly  as 
practicable  under  the  conditions,  to  inform  fully  those  persons  affected." 
Therefore,  the  Joint  Committee  objects  to  rule  6(1)  and  6(3)  because  the 
rules  lack  sufficient  standards  and  criteria  for  judging,  evaluating  and 
granting  licenses. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:    Will  Amend 

Rule   7   of  the   Rules  and  Regulations  Promulgated  for  the  Administration  of  the 
Illinois  Weather  Modification  Control  Act  [Existing] 

Basis  of  Review:   Five-Year/Regulation  of  Occupations 

Joint  Committee  Objection:   November  18,  1980 

Specific  Objections: 

Rule  7(4)  of  the  "Rules  and  Regulations  Promulgated  for  the 
Administration  of  the  Illinois  Weather  Modification  Control  Act" 
provides  that  "the  permittee  shall  confine  weather  modification 
activities  within  the  conditions  and  limits  specified  in  the  permit  and 
those  imposed  by  the  Act  and  those  Rules,  except  to  the  extent  the 
conditions  and  limits  are  modified  by  the  Department."  The  rule  also 
states  that  "the  Department  may  condition  and  limit  permits  as  to  target 
area,  time  of  the  operation,  materials  and  methods  to  be  used  in 
conducting  the  operation,  emergency  shutdown  procedure  and  such  other 
operational  requirements  as  may  be  established  by  the  Department."  As 
this  rule  currently  reads,  the  determination  of  whether  conditions  or 
limits  will  or  will  not  be  imposed  on  the  permittee  lies  within  the 
discretion  of  the  Department. 

Section  4.02  of  the  Illinois  Administrative  Procedure  Act  provides  "Each 
rule  which  implements  a  discretionary  power  to  be  exercised  by  an 
Agency  shall  include  the  standards  by  which  the  Agency  shall  exercise 
the  power.  Such  standards  shall  be  stated  as  precisely  adn  clearly  as 
practicable  under  the  conditions,  to  inform  fully  those  persons  affected." 
Therefore,  the  Joint  Committee  objects  to  Rule  7(4)  because  the  rule 
lacks  sufficient  standards  and  criteria  for  the  limiting  or  conditioning  of 
permits. 

Date  Agency  Response  Received:   February  20,  1981 

Nature  of  Agency  Response:   Will  Amend 

Department  of  Revenue 

Article  2  of  the  Retailers'  Occupation  Tax  Act  as  it  pertains  to  the  Machinery  and 
Equipment  Exemption 
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Initial  Publication  in  Illinois  Register:    December  21,  1979 

Date  Second  Notice  Received:   April  10,  1980 

Joint  Committee  Objection:    May  13,  1980 

Specific  Objection: 

The  last  paragraph  of  Part  9(D)  of  Article  No.  2  of  ROTA  which  states, 
"[a]n  item  of  machinery  or  equipment  which  initially  is  used  primarily 
in  manufacturing  or  assembling  and  is  later  converted  to  primarily 
nonexempt  uses  will  become  subject  to  tax...." 

The  Joint  Committee  objects  to  proposed  Article  2,  Part  9(D)  which 
requires  the  recapture  of  tax  on  machinery  which  is  later  converted  to  a 
non-exempt  use  because  it  is  contrary  to  the  legislative  intent  of  Public 
Act  81-991.  P. A.  81-991  amended  Section  2  of  ROTA  which  exempted 
from  tax  the  proceeds  from  the  sale  of  machinery  used  "directly  and 
exclusively"  in  manufacturing  to  exempting  from  the  tax  the  proceeds 
from  the  sale  of  machinery  used  "primarily"  in  manufacturing. 

Date  Agency  Response  Received:    May  30,  1980 

Nature  of  Agency  Response:   Modified 

Publication  as  Adopted  in  Illinois  Register:   June  13,  1980 

Effective  Date:   June  1,  1980 

Article  2  of  the  Retailers'  Occupation  Tax  Act  as  it  pertains  to  the  Definition  of 
Foods  and  Medicines  which  Qualify  for  a  Reduced  Rate  of  Tax 

Initial  Publication  in  Illinois  Register:    December  21,  1979 

Date  Second  Notice  Received:   April  10,  1980 

Joint  Committee  Objection:    May  13,  1980 

Specific  Objection: 

Article  No.  2  10(B)  which  states, 

Any  food  sold  by  a  food  service  establishment  shall  not  qualify  for 
the  reduced  rate.  A  food  service  establishment  is  a  restaurant, 
coffee  shop  cafeteria,  short-order  cafe  or  other  similar  place  in 
which  food  and/or  drink  is  sold  for  immediate  consumption: 
Provided,  that  delicatessens,  markets,  dairys  and  bakeries  shall  not 
be  considered  food  service  establishments  except  when  selling  hot 
foods  or  hot  food  products. 

The  Joint  Committee  objects  to  proposed  Article  No.  2  10(B)  because  the 
differentiation  between  the  sale  of  similar  items  based  upon  the  type  of 
retail  establishment  at  which  the  sale  is  made  is  in  violation  of  P. A.  81- 
3rd  S.S.-l   and  because  the  Department's  policy  in  this  area   is  vague, 
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confusing  and  not  fully  stated  in  this  rule  as  required  by  Section  4.02  of 
the  Illinois  Administrative  Procedure  Act. 

Date  Agency  Response  Received:   May  30,  1980 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Publication  as  Adopted  in  Illinois  Register:   June  13,  1980 

Effective  Date:   June  1,  1980 

In  response  to  the  refusal  to  modify  or  withdraw  this  rulemaking,  the  Joint 
Committee  is  suggesting  specific  legislation  to  remedy  this  situation  (see  Bill 
Nine,  pages  166-191). 

Rules  No.  1,  2,  3  and  5  of  the  Bingo  License  and  Tax  Act  [Emergency] 

Publication  in  Illinois  Register:   April  18,  1980 

Effective  Date:   April  8,  1980 

Joint  Committee  Objection:    May  13,  1980 

Specific  Objection: 

Emergency  Rules  No.  1,  2,  3  and  5.  This  emergency  rulemaking 
contained  many  amendments  including  the  addition  of  a  one-year 
membership  requirement  for  bingo  workers  and  the  prohibition  of  back  to 
back  bingo  games  unless  there  is  at  least  a  two  hour  interval  between 
games. 

The  Joint  Committee  objects  to  this  emergency  rulemaking  because  it 
does  not  meet  the  requirements  of  Section  5.02  of  the  Illinois 
Administrative  Procedure  Act,  111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.02. 
Section  5.02  provides  that  emergency  rulemaking  procedures  may  only  be 
used  "[w]  here  an  agency  finds  that  an  emergency  exists  which  requires 
the  adoption  of  rules  upon  fewer  days  notice  than  is  required  by  Section 
5.01..."  The  Department  explains  that  these  rules  are  necessary  prior  to 
the  June  1,  1980  license  renewal  period.  However,  the  Department  has 
been  aware  of  the  problems  these  rules  are  intended  to  correct  for 
several  months.  The  Department  could  have  adopted  these  rules  by  use 
of  proposed  rulemaking  procedures  prior  to  June,  1980. 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 

In  response  to  the  refusal  of  the  agency  to  amend  or  repeal  this  rule,  the  Joint 
Committee  is  recommending  specific  legislation  to  remedy  this  situation  (see 
Bill  Seven,  pages  158-163). 

Rules  No.  1,  2,  3  and  5  of  the  Bingo  License  and  Tax  Act 

Initial  Publication  in  Illinois  Register:    April  18,  1980 
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Date  Second  Notice  Received: 

Joint  Committee  Objection:   August  22,  1980 

Specific  Objections: 

1.  Proposed  Rule  No.  1(C)  which  states  in  part: 

No  license  will  be  issued  at  any  location  for  a  time  period 
which  begins  less  than  two  hours  from  the  conclusion  of  a 
prior  game. 

Proposed  Rule  No.  1(D)(14),  which  requires  persons  participating  in 
the  operation  of  a  bingo  game  to  have  been  a  member  of  the 
licensee  for  at  least  one  year  preceding  the  date  of  play. 

The  Joint  Committee  objects  to  these  sections  because  the  Department 
is  without  authority  under  the  Bingo  License  and  Tax  Act  (111.  Rev.  Stat. 
1979,  ch.  120,  par.  1101  et  seq.)  to  impose  such  requirements. 

2.  Proposed  Rule  No.  2,  which  requires  a  separate  license  for  an 
organization  wishing  to  provide  premises  to  a  bingo  licensee  for  the 
conduct  of  bingo.  Under  this  rule,  for  example,  if  an  American 
Legion  auxiliary  wished  to  conduct  a  weekly  bingo  game  in  the 
American  Legion  hall,  both  organizations  would  be  required  to 
obtain  licenses  so  that  a  single  bingo  game  could  be  conducted. 

The  Joint  Committee  objects  to  this  proposed  rule  because  it  was  not  the 
General  Assembly's  intent  to  impose  this  strict  dual  licensure 
requirement  in  cases  where  it  would  impose  severe  financial  hardship  on 
qualified  organizations  without  furthering  the  legislative  purpose  of 
regulating  the  conduct  of  bingo. 

Date  Agency  Response  Received:   September  8,  1980 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Publication  as  Adopted  in  Illinois  Register:   September  19,  1980 

Effective  Date:  September  8,  1980 

In  response  to  the  refusal  of  the  agency  to  amend  or  repeal  this  rule,  the  Joint 
Committee  is  recommending  specific  legislation  to  remedy  this  situation  (see 
Bill  Seven,  pages  158-163). 

CONSTITUTIONAL  OFFICES 

Attorney  General 

Buyers  Club  Rules 

Initial  Publication  in  Illinois  Register:    April  25,  1980 
Date  Second  Notice  Received:   June  20,  1980 
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Joint  Committee  Objection:   July  22,  1980 
Specific  Objections: 

1.  Proposed  Rule  202(g),  which  declares  unlawful  the  practice  of 
inducing  prospective  buyers  to  sign  contracts  "upon  the  seller's 
representation  that  if  the  buyer  will  furnish  seller  the  names  of 
other  prospective  buyers,  the  buyer  will  receive  any  cash  rebate.... 
This  prohibition  applies  in  all  cases  where  rebates  are  offered, 
regardless  of  whether  such  promised  rebates  are  contingent  upon 
the  seller's  ability  to  enroll  the  referred  persons  into  the  buyers 
club." 

The  Joint  Committee  objects  to  proposed  Rule  202(g)  because  Section  2A 
of  the  Consumer  Fraud  and  Deceptive  Business  Practices  Act,  111.  Rev. 
Stat.  1979,  ch.  121  1/2,  par.  262A,  prohibits  such  practice  only  when  the 
rebate  "is  contingent  upon  seller's  ability  to  sell  like  or  identical 
merchandise  to  the  named  prospective  buyers...."  The  Office  of  the 
Attorney  General  is  without  statutory  authority  to  so  expand  the  express 
terms  of  the  statute. 

2.  Part  III:  Financial  Requirements,  and  Part  IV:  Required  Filings 
With  the  Attorney  General. 

The  Joint  Committee  objects  to  Parts  HI  and  IV  of  the  proposed  rules 
because  the  Office  of  the  Attorney  General  is  without  statutory 
authority  under  the  Consumer  Fraud  and  Deceptive  Business  Practices 
Act  to  impose  such  requirements  on  an  industry-wide  basis. 

Date  Agency  Response  Received:  September  2,  1980 

I  Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Publication  as  Adopted  in  Illinois  Register:   September  5,  1980 
Effective  Date:   October  1,  1980 

In  response  to  the  refusal  of  the  agency  to  modify  or  withdraw  this 
rulemaking,  the  Joint  Committee  is  suggesting  specific  legislation  to  remedy 
the  objection  (see  Bill  Ten,  pages  192-194). 

OTHER  AGENCIES 

Illinois  Commerce  Commission 

General  Order  52  under  the  Illinois  Motor  Carrier  of  Property  Law,  Bills  of  Lading 
[Emergency] 

Publication  in  Illinois  Register:   January  11,  1980 

Effective  Date:   January  1,  1980 

Joint  Committee  Objection:   February  20,  1980 
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Specific  Objections: 

1.  Section  1   of  General  Order  52  which  prescribes  the  information 
which  must  be  contained  in  all  freight  bills. 

The  Joint  Committee  objects  to  Section  1  of  this  emergency  rulemaking 
because  it  could  have  been  adopted  by  use  of  the  proposed  rulemaking 
procedures  provided  in  the  Illinois  Administrative  Procedure  Act,  111. 
Rev.  Stat.  1979,  ch.  127,  par.  1005.01,  as  amended.  The  Commission 
has  had  the  authority  to  issue  this  type  of  regulation  since  1977.  The 
Commission  has  failed  to  describe  any  emergency  situation  which 
requires  the  adoption  of  this  rulemaking.  Therefore,  this  emergency 
rulemaking  does  not  meet  the  requirements  of  Section  5.02  of  the  Illinois 
Administrative  Procedure  Act  which  provides  that  emergency 
rulemaking  procedures  should  only  be  used  "where  an  agency  finds  that 
an  emergency  exists  which  requires  the  adoption  of  a  rule  upon  fewer 
days  than  is  required  by  Section  5.01...." 

2.  Section  2   of  General  Order  52  which  prescribes  the  information 
which  must  be  contained  in  bills  of  lading. 

The  Joint  Committee  objects  to  Section  2  of  this  emergency  rulemaking 
because  most  of  its  provisions  merely  paraphrase  the  requirements  of 
Section  18-706  of  the  Illinois  Vehicle  Code,  111.  Rev.  Stat.  1979,  ch.  95 
1/2,  par.  18-706  as  amended.  The  Commission  has  failed  to  describe  an 
emergency  situation  which  requires  the  adoption  of  this  rulemaking. 
Therefore,  this  emergency  rulemaking  does  not  meet  the  requirements  of 
Section  5.02  of  the  Illinois  Administrative  Procedure  Act,  111.  Rev.  Stat. 
1979,  ch.  127,  par.  1005.02,  as  amended,  which  provides  that  emergency 
rulemaking  procedures  should  only  be  used  "where  an  agency  finds  that 
an  emergency  exists  which  requires  the  adoption  of  a  rule  upon  fewer 
days  than  is  required  by  Section  5.01...." 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 

General  Order  205,  Governing  Smoking  in  Illinois  Passenger  Train  Stations 

Initial  Publication  in  Illinois  Register:    October  12,  1979 

Date  Second  Notice  Received:   February  11,  1980 

Joint  Committee  Objection:    March  26,  1980 

Specific  Objection: 

The  Joint  Committee  objects  to  proposed  General  Order  205  because  it 
exceeds  the  statutory  authority  granted  by  Section  57  of  an  Act 
concerning  public  utilities  (111.  Rev.  Stat.  1979,  ch.  Ill  2/3,  par.  61). 

Date  Agency  Response  Received:   June  26,  1980 

Nature  of  Agency  Response:    Refused  to  Modify  or  Withdraw 
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Publication  as  Adopted  in  Illinois  Register:   July  7,  1980 

Effective  Date:   June  25,  1980 

In  response  to  the  refusal  of  the  agency  to  modify  or  withdraw  this 
rulemaking,  the  Joint  Committee  is  suggesting  specific  legislation  to  remedy 
this  situation  (see  Bill  Eleven,  pages  195-202). 

Office  of  the  Commissioner  of  Banks  and  Trust  Companies 

Article  I  "Electronic  Fund  Transfers" 

Initial  Publication  in  Illinois  Register:   December  14,  1979 
Date  Second  Notice  Received:  January  29,  1980 
Joint  Committee  Objection:   February  20,  1980 
Specific  Objections: 

1.  Section  4.03  of  Article  I,  Electronic  Fund  Transfers.  This  Section 
requires  a  bank  or  financial  institution  that  shares  an  Automatic 
Teller  Machine  with  the  customers  of  another  bank  to  enter  into  a 
written  agreement  concerning  such  sharing.  In  addition,  the 
agreement  must  be  filed  with  the  Commissioner  and  must  specify 
that  the  parties  will  accept  the  Commissioner  as  final  arbitrator  in 
case  of  a  dispute  over  the  terms  of  the  agreement. 

The  Joint  Committee  objects  to  this  proposed  Section  because  the 
Commissioner  does  not  have  the  statutory  authority  to  regulate  the 
sharing,  by  banks,  of  Automatic  Teller  Machines  with  financial 
institutions. 

2.  Section  7.01(c)  of  Article  I,  Electronic  Fund  Transfers.  This 
Section  requires  that  a  Notice  of  Deployment  of  a  point  of  sale 
terminal  be  filed  30  days  prior  to  the  deployment  of  the  terminal. 
Section  8-100  of  the  Electronic  Fund  Transfer  Transmission 
Facility  Act  (Public  Act  81-949,  effective  January  1,  1980) 
requires  that  such  a  notice  must  be  filed  when  a  point  of  sale 
terminal  is  deployed. 

The  Joint  Committee  objects  to  this  proposed  Section  because  the 
requirement  that  a  Notice  of  Deployment  of  a  point  of  sale  terminal  be 
filed  30  days  prior  to  its  deployment  is  beyond  the  Commissioner's 
statutory  authority. 

3.  Section  7.01(d)  of  Article  I,  Electronic  Fund  Transfers,  requires 
that  a  Notice  of  Deployment  of  a  point  of  sale  terminal  contain 
certain  specified  information.  Section  8-100  of  the  Electronic 
Fund  Transfer  Transmission  Facility  Act,  supra,  requires  that  the 
Notice  shall  include  only  a  fraction  of  the  information  required  by 
Section  7.01(d)  of  Article  I. 
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The  Joint  Committee  objects  to  Section  7.01(d)  of  Article  I,  because  the 
requirement  that  the  additional  specified  information  be  included  in  a 
Notice  of  Deployment  of  a  point  of  sale  terminal  is  beyond  the 
Commissioner's  statutory  authority. 

Date  Agency  Response  Received:   March  26,  1980 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Publication  as  Adopted  in  Illinois  Register:   April  4,  1980 

Effective  Date:   April  4,  1980 

In  response  to  the  refusal  of  the  agency  to  modify  or  withdraw  this 
rulemaking,  the  Joint  Committee  is  suggesting  specific  legislation  to  remedy 
the  objection  (see  Bill  Twelve,  pages  203-215). 

Article    I,     "Electronic     Fund     Transfers,"     Chapter     5,     "Consumer     Protection" 
[Emergency] 

Publication  in  Illinois  Register:    March  14,  1980 

Effective  Date:    March  5,  1980 

Joint  Committee  Objection:   April  22,  1980 

Specific  Objection: 

Sections  5.03,  5.04,  5.06,  5.07,  5.09  an  5.12.  These  sections  involve 
disclosure  requirements  for  financial  institutions,  the  issuance  of  access 
devices,  the  contents  of  the  initial  disclosure  of  terms  and  conditions, 
notice  of  a  change  in  terms  or  conditions,  preauthorized  transfers  and  an 
appendix  of  model  disclosure  clauses. 

The  Joint  Committee  objects  to  these  rules  because  they  have  been 
adopted  in  violation  of  Section  5.02  of  the  Illinois  Administrative 
Procedure  Act  (111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.02)  which 
prohibits  the  adoption  of  an  emergency  rule  more  than  once  in  any  24 
month  period.  These  rules  had  previously  been  adopted  as  emergency 
rules  on  November  30,  1979. 

Date  Agency  Response  Received:    May  29,  1980 

Nature  of  Agency  Response:    Refused  to  Amend  or  Repeal 

ie     I,    "Electronic     Fund    Transfers,"    Chapter 
Emergency  Rules  b(l)(iv),  b(3)(f)  and  (g)  [Emergency] 

Publication  in  Illinois  Register:    May  16,  1980 

Effective  Date:    May  10,  1980 

Joint  Committee  Objection:    June  17,  1980 


66 


Specific  Objection: 

Emergency  Article  I,  "Electronic  Fund  Transfers,"  Chapter  5,  "Consumer 
Protection,"  Rules  b(l)(iv),  b(3)(f)  and  (g).  These  emergency  rules 
duplicate  amendments  made  by  the  Federal  Reserve  Board  to  its 
Consumer  Protection  Regulation  E,  effective  May  10,  1980. 

The  Joint  Committee  objects  to  this  emergency  rulemaking  because  they 
were  promulgated  in  violation  of  Section  5.02  of  the  Illinois 
Administrative  Procedure  Act,  111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.02. 
That  Section  prohibits  the  promulgation  of  the  same  emergency  rule 
within  a  24  month  period.  Since  Section  5.08  of  the  Commissioner's 
Consumer  Protection  Rules  was  filed  as  an  emergency  rule  on  March  5, 
1980,  the  promulgation  of  any  of  its  subsections  through  the  use  of 
emergency  rulemaking  at  this  time  is  precluded. 

Date  Agency  Response  Received:  July  31,  1980 

Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 

Article  I,  "Electronic  Fund  Transfers,"  Chapter  5,  "Consumer  Protection" 
[Emergency] 

Publication  in  Illinois  Register:  June  20,  1980 

Effective  Date:  June  10,  1980 

Joint  Committee  Objection:  July  22,  1980 

Specific  Objection: 

Emergency  Article  I,  "Electronic  fund  Transfers,"  Chapter  5,  "Consumer 
Protection,"  Section  5.08,  Rule  a(3).  This  emergency  rule  duplicates 
amendments  made  by  the  Federal  Reserve  Board  to  its  Consumer 
Protection  Regulation  E,  effective  May  10,  1980. 

The  Joint  Committee  objects  to  this  emergency  rulemaking  because  it 
was  promulgated  in  violation  of  Section  5.02  of  the  Illinois 
Administrative  Procedure  Act,  111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.02. 
That  Section  prohibits  the  promulgation  of  the  same  emergency  rule 
within  a  24  month  period.  Since  Section  5.08  of  the  Commissioner's 
Consumer  Protection  Rules  was  filed  as  an  emergency  rule  on  March  5, 
1980  and  May  6,  1980,  the  promulgation  of  any  of  its  subsections  through 
the  use  of  emergency  rulemaking  at  this  time  is  precluded. 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 

State  Board  of  Elections 

Regulation  1-3,  Requirement  that  Objections  to  and  Withdrawals  of  Nominating 
Petitions  Be  Filed  in  the  Principal  Office  of  the  State  Board  of  Elections  and 
Increases  Office  Hours  for  Such  Filings  to  5:00  P.M.  on  Saturdays  [Emergency] 
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Publication  in  Illinois  Register:   December  21,  1979 

Effective  Date:   December  7,  1979 

Joint  Committee  Objection:   January  9,  1980 

Specific  Objection: 

Emergency  Rule  1-3.  This  rule  allows  objections  to  and  withdrawals  of 
nominating  petitions  to  be  filed  only  at  the  principal  office  of  the  State 
Board  of  Elections.  Prior  to  this  emergency  rulemaking,  Rule  1-3 
provided  that  such  objections  or  withdrawals  filed  with  the  State  Board 
of  Elections  would  be  accepted  either  at  the  Board's  principal  office  or 
at  its  branch  office  in  Chicago. 

The  Joint  Committee  objects  to  this  emergency  rulemaking  because  it  is 
in  violation  of  Section  5.02  of  the  Illinois  Administrative  Procedure  Act, 
111.  Rev.  Stat.  1977,  ch.  127,  par.  1005.02  in  that  a  situation  which 
reasonbly  constituted  a  threat  to  the  public  interest,  safety  or  welfare 
did  not  exist.  Rather,  the  action  was  taken  to  reflect  a  recent  change  in 
the  Board's  policy  and  could  have  been  implemented  by  regular 
procedures. 

Date  Agency  Response  Received:   No  Response  Received 

Nature  of  Agency  Response:    Refused  to  Amend  or  Repeal 

Repeal  and  New  General  Rules  and  Regulations  Under  the  Campaign  Disclosure  Act 

Initial  Publication  in  Illinois  Register:  January  25,  1980 

Date  Second  Notice  Received:   March  31,  1980 

Joint  Committee  Objection:   April  22,  1980 

Specific  Objections: 

1.  Proposed  Section  1.03.  This  section  provides  in  part  that  a  person 
or  whoever  does  not  qualify  as  a  political  committee  by  making  a 
contribution  or  expenditure  from  personal  income  regardless  of  the 
amount  of  the  donations. 

The  Joint  Committee  objects  to  this  rule  because  it  is  beyond  the  Board's 
statutory  authority  insofar  as  it  is  inconsistent  with  Section  9-1.9  of  the 
Election  Code.  That  section  requires  individuals  who  accept 
contributions  or  make  expenditures  of  more  than  $1,000  to  file  as  a 
political  committee. 

2.  Proposed  Section  1.04  (3).  This  section  excludes  from  the 
definition  of  "anything  of  value"  any  regular  publication  by  a 
membership  organization,  labor  union,  or  corporation  to  its 
officers,  employes,  members  or  stockholders.  The  Section 
distinguishes  between  such  regular  publications  and  publications  of 
an  extraordinary  or  special  nature. 
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The  Joint  Committee  objects  to  this  section  because  the  Board  lacks  the 
statutory  authority  to  exempt  such  publications  from  the  definition  of 
"anything  of  value"  as  stated  in  Section  9-1.12  of  the  Election  Code. 

Date  Agency  Response  Received:   July  8,  1980 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Environmental  Protection  Agency 

Criteria  for  Identification  of  Hazardous  Wastes  [Emergency] 

Publication  in  Illinois  Register:    March  28,  1980 

Effective  Date:   April  1,  1980 

Joint  Committee  Objection:   April  22,  1980 

Specific  Objection: 

Criteria  for  Identification  of  Hazardous  Waste  which  establishes  the 
testing  procedures  the  Environmental  Protection  Agency  will  use  to 
determine  whether  or  not  particular  waste  is  hazardous. 

The  Joint  Committee  objects  to  this  proposed  emergency  rulemaking 
because  it  could  have  been  adopted  by  use  of  the  proposed  rulemaking 
procedures  and,  therefore,  does  not  meet  the  requirements  of  Section 
5.02  of  the  Illinois  Administrative  Procedure  Act. 

Date  Agency  Response  Received:   July  15,  1980 

Nature  of  Agency  Response:   Refused  to  Amend  or  Repeal 

Criteria  for  Identification  of  Hazardous  Wastes 

Initial  Publication  in  Illinois  Register:    March  28,  1980 

Date  Second  Notice  Received:  July  15,  1980 

Joint  Committee  Objection:   August  22,  1980 

Specific  Objection: 

Proposed  Sections  3.1.2,  3.2.1,  3.2.2,  3.3.1,  3.3.2,  3.5.2,  3.5.3,  and  3.6.2, 
which  set  forth  identification  methods  for  various  types  of  hazardous 
wastes.  The  Agency  is  adopting  by  reference  methdos  established  by 
other  agencies  or  associations,  such  as  the  American  Public  Health 
Association.  However,  the  methdos  themselves  are  not  set  forth  in  the 
rules,  nor  are  the  documents  which  the  Agency  is  adopting  by  reference 
on  file  with  the  Office  of  the  Secretary  of  State. 

The  Joint  Committee  objects  to  the  above-mentioned  proposed  sections 
because  they  are  in  violation  of  Section  5(b)  of  the  Illinois 
Administrative  Procedure  Act,  111.  Rev.  Stat.  1979,  ch.  127,  par.  1005(b). 
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The  policies  adopted  by  reference  constitute  "rules"  as  that  term  is 
defined  in  the  IAPA,  and  those  policies  must  either  be  included  in  the 
text  of  the  Agency's  rule,  or  properly  identified  and  filed  with  the  Office 
of  the  Secretary  of  State  pursuant  to  Section  6.01  of  the  IAPA. 

Date  Agency  Response  Received:   August  27,  1980 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Publication  as  Adopted  in  Illinois  Register:    August  27,  1980 

Effective  Date:    August  27,  1980 

Partially  as  a  result  of  this  objection,  the  Joint  Committee  is  recommending 
specific  legislation  to  clarify  the  requirements  of  the  Administrative 
Procedure  Act  concerning  incorporation  by  reference  (see  Bill  One,  pages  140- 
142). 

Board  of  Higher  Education 

Rules  for  the  Health  Service  Education  Grants  Act 

Initial  Publication  in  Illinois  Register:   October  19,  1979 
Date  Second  Notice  Received:   December  14,  1979 
Joint  Committee  Objection:   January  9,  1980 
Specific  Objections: 

1,  Proposed  Section  2.00,  Class  VII  Grants,  of  the  rules  for  Health 
Services  Education  Grants  Act  which  establishes  a  special  minority 
grant  program. 

The  Joint  Committee  objects  to  Section  2.00,  Class  VII  Grants,  because 
it  exceeds  the  Board's  statutory  authority  established  in  the  Health 
Services  Education  Grants  Act  (111.  Rev.  Stat.  1977,  ch.  Ill  1/2,  par.  821 
et  seq.).  The  Act  requires  that  "[q]  ualifications  for  grants  shall  be  on 
the  basis  of  an  increase  in  the  number  of  Illinois  resident  enrollees.  The 
amount  or  proportion  of  increases  shall  be  determined  by  the  Board  of 
Higher  Education  for  each  class  of  institution."  It  also  requires  the  funds 
to  be  distributed  equitably  to  the  institutions.  The  establishment  of  a 
grant  based  on  enrollment  of  Illinois  minority  residents  goes  beyond  the 
statutory  criteria  for  establishing  grant  programs. 

2.  Proposed  Section  4.00,  Grant  Amounts,  of  the  rules  for  Health 
Service  Education  Grants  Act  which  does  not  detail  the  specific 
grant  amount  per  student  for  each  class  of  institution  and  grant. 

The  Joint  Committee  objects  to  Proposed  Section  4.00  Grant  Amounts, 
of  these  rules  because  it  does  not  state  the  Board's  policy  concerning 
specific  amounts  of  grant  aid  to  the  particular  institutions.  The  specific 
dollar  amounts  of  these  grants  constitute  statements  of  policy  by  the 
Board,  and  are  "rules"  as  that   term   is  defined   in  Section   3.09   of   the 
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Illinois  Administrative  Procedure  Act,  111.  Rev.  Stat.  1977,  ch.  127,  par. 
1003.09.  Under  Section  4(c)  of  the  Act,  "[n]o  agency  rule  is  valid  or 
effective  against  any  person  or  party,  no  may  it  be  invoked  by  the 
agency  for  any  purpose,  until  it  has  been  made  available  for  public 
inspection  and  filed  with  the  Secretary  of  State  as  required  by  this  Act." 

Date  Agency  Response  Received:   February  13,  1980 

Nature  of  Agency  Response:   Modified 

Publication  as  Adopted  in  Illinois  Register:   February  22,  1980 

Effective  Date:   February  11,  1980 

Pollution  Control  Board 

Part  IX  (New  Source  Performance  Standards)  and  Part  X  (Emission  Standards  for 
Hazardous  Air  Pollutants)  of  Chapter  2:  Air  Pollution  [Peremptory] 

Publication  in  Illinois  Register:   December  7,  1979 

Effective  Date:   November  28,  1979 

Joint  Committee  Objection:   January  9,  1980 

Specific  Objection: 

Pursuant  to  Section  9.1(c)  of  the  Environmental  Protection  Act,  111.  Rev. 
Stat.  1978  Supp.,  ch.  Ill  1/2,  par.  1009.1,  "[e]  ach  such  Board  rule  shall 
be  adopted. ..at  the  next  scheduled  board  meeting  following  promulgation 
of  the  corresponding  federal  regulation  and  filed  with  the  Secretary  of 
State  in  accordance  with  the  [IAPA]  within  60  days  thereafter." 
However,  through  this  rulemaking's  use  of  the  term  "as  amended"  after 
each  citation  to  the  federal  regulations,  the  Board  has  acknowledged 
that  it  does  not  intend  to  publish  a  notice  in  the  Illinois  Register  each 
time  the  federal  rules  are  amended. 

The  Joint  Committee  objects  to  this  peremptory  rulemaking  because  it  is 
filed  in  violation  of  Section  9.1(c)  of  the  Environmental  Protection  Act. 

Date  Agency  Response  Received:   February  19,  1980 

Nature  of  Agency  Response:   Amended 

Rule    101;      Definitions;    Rule    205:   Sound    Emitted    to   Class   C   Land;    Rule   206: 
Impulsive  Sound;  Rule  209:  Compliance  Dates 

Initial  Publication  in  Illinois  Register:    March  7,  1980 

Date  Second  Notice  Received:   August  1,  1980 

Joint  Committee  Objection:   August  22,  1980 

Specific  Objection: 
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The  removal  of  Rule  206(b)  in  the  second  notice  from  the  rulemaking. 
Rule  206(d)  'froze'  1000  feet  of  land  around  the  property  source  at  the 
original  land  use  classification  to  create,  in  effect,  a  buffer  zone. 

The  Joint  Committee  objected  to  this  removal  because  it  significantly 
altered  the  rulemaking  without  providing  notice  and  opportunity  for 
comment  which  is  in  violation  of  Section  5.01  of  the  Illinois 
Administrative  Procedure  Act. 

Date  Agency  Response  Received:   September  22,  1980 

Nature  of  Agency  Response:   Modified 

Publication  as  Adopted  in  Illinois  Register:   September  26,  1980 

Effective  Date:  September  26,  1980 

Illinois  Racing  Board 

Repeal,  Thoroughbred  Rules  278  through  288  and  Harness  Rules  2.12  through  2.19; 
Adoption  of  new  Chapter  B13,  Residency  Rules 

Initial  Publication  in  Illinois  Register:   December  7,  1979 

Date  Second  Notice  Received:   February  28,  1980 

Joint  Committee  Objection:    March  26,  1980 

Specific  Objections: 

Proposed  Rules  B13.3  and  13.5  which  require  the  organization  licensee  to 
determine  the  percentage  of  its  employees  who  have  been  residents  of 
the  State  of  Illinois  for  two  or  more  years  and  to  maintain  a  written 
description  of  that  procedure. 

The  Joint  Committee  objects  to  these  rules  because,  by  requiring  each 
organization  licensee  to  develop  its  own  definition  of  "residency,"  it  is  in 
violation  of  the  legislative  intent  of  Section  22  of  the  Illinois  Horse 
Racing  Act  of  1975. 

Date  Agency  Response  Received:   June  26,  1980 

Nature  of  Agency  Response:    Modified 

Publication  as  Adopted  in  Illinois  Register:  July  7,  1980 

Effective  Date:   June  30,  1980 

Illinois  State  Scholarship  Commission 

Policies  and  Procedures  for  Public  Statements  at  Commission  Meetings,  Time  Limits 
on  Appeals,  and  an  Amendment  Concerning  Calculation  of  BEOG  Values 

Initial  Publication  in  Illinois  Register:    April  11,  1980 
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Date  Second  Notice  Received:   June  5,  1980 

Joint  Committee  Objection:   July  22,  1980 

Specific  Objection: 

The  Notice  of  Proposed  Rulemaking  which  does  not  adequately  set  forth 
the  purpose  of  the  rulemaking,  and  the  text  of  the  rulemaking  which  does 
not  provide  sufficient  material  to  meet  the  requirements  of  Section  5.01 
of  the  Illinois  Administrative  Procedure  Act. 

The  Joint  Committee  objects  to  this  proposed  rulemaking  because  it  is  in 
violation  of  Section  5.01  of  the  Illinois  Administrative  Procedure  Act. 
Section  5.01(a)  of  the  Act  requires  the  notice  of  proposed  rulemaking  to 
include  a  complete  description  of  the  subjects  and  issues  involved  and 
the  old  and  new  materials  of  a  proposed  amendment  to  a  rule. 

Date  Agency  Response  Received:   August  7,  1980 

Nature  of  Agency  Response:   Refused  to  Modify  or  Withdraw 

Publication  as  Adopted  in  Illinois  Register:   August  22,  1980 

Effective  Date:   August  9,  1980 
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REVIEW  OF  PROPOSED  RULEMAKING 


During  1980,  the  Joint  Committee  opened  files  on  568  proposed  rulemakings  of  state 
agencies.  The  rulemakings  ranged  from  a  few  paragraphs  to  hundreds  of  pages  of  new 
rules.  As  indicated  in  Table  Six  on  pages  27  -  28,  there  was  a  substantial  increase  in  the 
number  of  proposed  rulemakings  during  1980  over  both  1978  and  1979.  The  decrease  from 
1978  to  1979  seems  to  have  been  only  temporary. 

The  primary  thrust  of  Joint  committee  review  of  proposed  rules  continues  to  be  that 
of  statutory  compliance  and  legislative  intent.  These  two  categories  still  provide  much  of 
the  controversy  between  the  Joint  Committee  and  the  state  agencies.  The  other  major 
area  of  controversy  has  been  the  exercise  of  agency  discretion.  Section  4.02  of  the 
Administrative  Procedure  Act  which  was  added  by  Public  Act  80-1129  (effective  July  1, 
1980),  states: 

Each  rule  which  implements  a  discretionary  power  to  be 
exercised  by  an  agency  shall  include  the  standards  by 
which  the  agency  shall  exercise  the  power.  Such 
standards  shall  be  stated  as  precisely  and  clearly  as 
practicable  under  the  conditions,  to  inform  fully  those 
persons  affected. 

The  Joint  Committee  carefully  scrutinized  agency  rulemakings  and  issued  several 
objections  during  the  past  year  where  sufficient  standards  were  not  adopted  by  the 
agency. 

This  year  was  the  first  full  year  in  which  the  Joint  Committee  operated  under  the 
two  notice  period  procedure.  The  first  notice  period  allows  for  public  comment  and 
changes  by  the  agency  in  response  to  that  comment.  Then,  the  second  45-day  notice 
period  is  devoted  exclusively  to  the  review  of  the  rulemaking  of  the  Joint  Committee. 
This  procedure  was  initiated  by  an  amendment  to  the  Administrative  Procedure  Act  which 
became  effective  October  1,  1979. 

The  Joint  Committee  amended  its  operating  rules  to  interpret  this  statutory  change. 
These  rules  which  were  revised  and  reformatted  during  1980  are  presented  as  Appendix  C 
in  this  report  (see  pages  278-285).  Section  220.5  of  the  Joint  Committee's  rules  indicates 
the  information  which  must  be  included  in  the  second  notice.    This  is  the  basic  starting 


-74 


point  for  the  Committee's  review  of  proposed  rulemaking.    It  requires  that  the  following 
information  bo  included: 


1)  The  name  of  the  agency. 

2)  The  title  of  the  proposed  rulemaking. 

3)  The  date  of  the  first  notice. 

4)  The  text  and  location  of  any  changes  made  in  the  rule  during  the  first 
notice  period. 

5)  If  requested  by  the  Committee  as  provided  in  Section  220.3,  an  analysis 
of  the  economic  and  budgetary  effects  of  the  proposed  rulemaking. 

6)  A   response   to   any  recommendations   made  by   the  State   Library   for 
changes  in  the  rules  to  make  them  comply  with  the  codification  scheme. 

7)  The    name    of   the   person   who   will   respond   to   Committee   questions 
regarding  the  proposed  rulemaking  for  the  agency. 

The  Joint  Committee  staff  reviews  each  second  notice  to  make  sure  that  it  is  complete 
and  compares  it  carefully  with  the  notice  published  in  the  Illinois  Register.  The  economic 
and  budgetary  analysis  is  also  examined  for  its  basic  adequacy  before  the  second  notice  is 
accepted. 

Agencies   are   also   requested   to   include   some   additional   information   in   second 
notices.  This  information  which  is  listed  in  Section  220.6  includes: 

a)  An  evaluation  of  all  of  the  comments  on  the  proposed  rulemaking  received  by 
the  agency  from  interested  persons  during  the  first  notice  period.  This 
evaluation  should  include: 

1)  A  list  of  all  of  the  persons  and  groups  which  made  comments  or  which 
requested  the  opportunity  to  make  comments. 

2)  A  list  of  all  of  the  specific  criticisms  and  suggestions  which  were  raised 
in  the  comments. 

3)  The    agency's    evaluation    of    each    of    the    specific    criticisms    and 
suggestions. 

4)  A  statement  that  the  agency  has  considered  all  of  the  comments  which 
were  received  during  the  first  notice  period. 

b)  An  analysis  of  the  expected  effects  of  the  proposed  rulemaking,  which  should 
include  at  least  these  items: 

1)  Impact  on  the  public  affected  groups. 

2)  Changes  in  the  agency's  programs  or  structure  which  will  result  from  the 
rule. 

c)  A  justification  and  rationale  for  the  proposed  rulemaking,  which  should  include 
at  least  these  items: 

1)  Changes  in  statutory  language  which  require  the  rulemaking. 

2)  Changes  in  agency  policy,  procedures,  or  structures  which  require  the 
rulemaking. 

3)  Other   rules   and   proposed   rules   of   the   agency,    which  relate   to   the 
rulemaking. 
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4)  Federal  laws,   rules,   or    funding  requirements,   which    may   affect   the 
rulemaking. 

5)  Court  orders  or  rulings  which  relate  to  the  rulemaking. 

If  this  information  is  not  included  in  the  second  notice,  it  is  promptly  requested  from  the 
agency,  since  it  is  essential  for  a  complete  and  thorough  review  of  proposed  rules.  The 
information  about  public  comments  on  the  rules  is  particularly  useful  in  insuring  that 
agencies  are  being  responsive  to  the  public. 

The  basic  standards  by  which  the  Joint  Committee  reviews  proposed  rules  have 
remained  the  same  as  during  the  previous  year,  although  they  have  been  reformatted  in 
the  most  recent  amendments  to  the  Joint  Committee's  rules.  The  staff  reviews  the 
proposed  rules  based  on  these  criteria  and  presents  a  report  of  its  findings,  including 
recommendations  and  agreements  reached,  to  the  Committee  at  its  monthly  meeting. 

The  review  of  proposed  rulemaking  has  resulted  in  numerous  changes  in  agency 
rules.  These  changes  are  necessary  to  bring  the  rules  into  complinace  with  statutory 
language  and  to  meet  the  Joint  Committee's  review  standards.  Many  of  the  changes  have 
resulted  from  voluntary  agreements  by  agencies  without  necessitating  a  formal  objection 
by  the  Committee. 

The  specific  statements  of  objection  issued  by  the  Committee  are  listed  in  the 
preceding  section  of  this  report  (see  pages  36  -  73).  These  objections  have  served  the 
purpose  of  getting  changes  made  in  the  rules,  although  the  incidence  of  agencies  refusing 
to  withdraw  or  modify  objectionable  rules  has  increased. 

The  more  important  of  the  25  objections  issued  by  the  Joint  Committee  to  proposed 
rulemakings  during  1980  involved  day  release  regulations  by  the  Department  of 
Corrections  (see  page  40),  rules  regulating  credit  unions  by  the  Department  of  Financial 
Institutions  (see  pages  41  -  42),  clinic  services  and  pharmacy  services  regulations  proposed 
by  the  Department  of  Public  Aid  in  relation  to  medicaid  reimbursement  (see  pages  44  - 
45),  program  standards  for  local  health  departments  by  the  Department  of  Public  Health 
(see  pages  47  -  48),  rules  proposed  by  the  Department  of  Revenue  to  implement  the 
reduction  of  sales  tax  on  food  and  medicine  (see  pages  60  -  61),  and  rules  to  regulate 
buyers  clubs  issued  by  the  Attorney  General  (see  pages  62  -  63).  In  a  number  of  these 
instances,    the    Committee    is   recommending   or    suggesting    remedial    legislation    as    a 
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result  of  the  agencies'  failure  to  modify  or  withdraw  the  proposed  rulemakings  in  response 
to  the  objections. 

The  continuing  review  of  each  rulemaking  proposed  by  state  agencies  provides  the 
greatest  opportunity  for  legislative  input  into  the  rulemaking  process.  It  is  likely  that  the 
effectiveness  of  this  review  will  increase  with  the  new  power  to  delay  rules  which  are 
found  to  be  serious  threats  to  the  public  interest,  safety  or  welfare.  Agencies  are  likely 
to  be  more  responsive  to  the  Committee's  questions  and  objections  with  this  new  power 
available.  It  will  also  provide  a  means  of  referring  difficult  issues  directly  to  the  full 
General  Assembly  for  debate  and  resolution. 
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REVIEW  OF  EMERGENCY  AND  PEREMPTORY  RULEMAKING 


The  Joint  Committee's  review  of  emergency  and  peremptory  rulemaking  was 
initiated  in  the  fall  of  1979,  so  1980  was  the  first  full  year  of  this  type  of  review  by  the 
Committee.  Since  these  rulemaking  procedures  allow  agencies  to  bypass  the  public 
comment  period  required  under  the  normal  rulemaking  process,  the  Joint  Committee  is 
concerned  that  these  procedures  only  be  used  in  the  limited  circumstances  specified  in  the 
Administrative  Procedure  Act. 

During  1980,  the  Joint  Committee  reviewed  each  of  the  97  emergency  and  17 
peremptory  rules  which  state  agencies  adopted.  The  slight  reduction  in  the  number  of 
emergency  rules  adopted  by  agencies  compared  to  1979,  may  indicate  that  the 
Committee's  review  was  useful  in  limiting  the  use  of  this  process  by  agencies,  but  the 
reduction  was  small  and  should  not  be  viewed  as  too  significant.  The  Committee  issued 
eight  formal  objections  to  emergency  and  peremptory  rulemakings  during  1980,  which 
indicates  that  improper  use  of  these  extraordinary  procedures  is  continuing. 

The  primary  focus  of  the  Committee's  review  of  emergency  and  peremptory  rules  is 
insuring  that  they  comply  with  the  requirements  of  Sections  5.02  and  5.03  of  the 
Administrative  Procedure  Act.  These  sections  require  specific  conditions  which  must 
exist  before  the  agency  can  properly  adopt  rules  through  these  procedures.  Section  5.02 
on  emergency  rulemaking  states: 

"Emergency"  means  the  existence  of  any  situation 
which  any  agency  finds  reasonably  constitutes  a  threat 
to  the  public  interest,  safety  or  welfare.  Where  any 
agency  finds  that  an  emergency  exists  which  requires 
adoption  of  a  rules  upon  fewer  days  notice  than  is 
required  by  Section  5.01,  and  states  in  writing  its 
reasons  for  that  finding,  the  agency  may  adopt  an 
emergency  rule  without  prior  notice  or  hearing... 

This  section  basically  requires  (1)  the  existence  of  an  emergency  affecting  the  public,  (2) 
a  necessity  for  the  rule  in  direct  response  to  the  emergency,  (3)  time  constraints  which 
make  the  adoption  of  the  rule  through  the  normal  rulemaking  process  impossible,  and  (4)  a 
written  statement  by  the  agency  of  how  these  conditions  have  been  met.  It  is  these 
requirements  which  the  Joint  Committee  seeks  to  review  in  its  examination  of  emergency 
rules. 


78 


Similar  conditions  are  specified  for  the  adoption  of  rules  thrugh  the  peremptory 
rulemaking  process.  Section  5.03  of  the  Act  states: 

"Peremptory  rulemaking"  means  any  rulemaking  which 
is  required  as  a  result  of  federal  law,  federal  rules  and 
regulations,  or  an  order  of  a  court,  under  conditions 
which  preclude  compliance  with  the  general  rulemaking 
requirements  imposed  by  Section  5.01  and  which 
preclude  the  exercise  of  discretion  by  the  agency  as  to 
the  content  of  the  rule  it  is  required  to  adopt.  Where 
an  agency  finds  that  peremptory  rulemaking  is 
necessary  and  states  in  writing  its  reasons  for  that 
finding,  the  agency  may  adopt  peremptory  rulemaking... 

Under  this  language,  three  conditions  must  be  met  for  an  agency  to  adopt  a  rule  through 
the  peremptory  rulemaking  process.  Each  of  these  conditions  must  be  met,  not  just  one  of 
the  conditions.  (1)  The  rules  must  be  required  by  federal  or  court  action.  (2)  The  agency 
must  be  precluded  from  adopting  the  rules  under  the  normal  rulemaking  process;  it  must 
be  impossible  for  the  agency  to  go  through  the  process,  not  just  inconvenient  or  even 
useless.  (3)  The  agency  must  be  precluded  from  exercising  any  discretion  as  to  the 
content  of  the  rule.  The  language  limits  the  adoption  of  peremptory  rulemaking  to  very 
specific  circumstances,  so  that  the  public  information  value  of  the  normal  rulemaking 
process  as  well  as  the  public  participation  and  input  values  are  not  bypassed. 

In  addition  to  reviewing  these  rules  for  compliance  with  these  procedural 
requirements,  the  Committee  also  examines  the  rules  based  on  the  criteria  used  in  the 
normal  review  of  proposed  rules.  Especially  in  the  case  of  peremptory  rules,  this  review 
by  the  Joint  Committee  may  be  the  only  formal  review  procedure  outside  the  adopting 
agency  for  these  rules. 

The  Joint  Committee  adopted  rules  which  listed  specific  criteria  for  the  review  of 
emergency  and  peremptory  rulemaking  in  the  fall  of  1979.  These  rules  were  rewritten  and 
revised  to  comply  with  the  codification  system  during  1980  and  are  presented  in  this 
report  as  Appendix  C  (see  pages  286-295).  The  criteria  for  reviewing  emergency 
rulemakings  are  listed  in  Sections  230.4  and  230.5,  while  the  parallel  criteria  for 
reviewing  peremptory  rulemakings  are  listed  in  Sections  240.5  and  240.6. 

A  consistent  problem  which  the  Joint  Committee  has  uncovered  in  reviewing  a 
number  of  sets  of  emergency  rules,  has  involved  "self-inflicted"  emergencies.  These  are 
situations  in   which   agencies   have  adopted   emergency   rules  only   because   of   internal 
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delays  or  other  factors  over  which  the  agency  had  control.  The  Committee  has  objected 
to  these  types  of  emergency  rulemakings  on  a  number  of  occasions  —  see,  for  example, 
the  objection  to  the  Department  of  Children  and  Family  Services'  Regulation  9.04, 
Administration  of  Children's  Trust  Funds  (page  37),  and  the  objection  to  the  Department 
of  Financial  Institutions'  emergency  adoption  of  Section  Twenty  of  the  Rules  and 
Regulations  Governing  the  Enforcement  of  the  Consumer  Installment  Loan  Act  (pages  40  - 
41).  Difficulties  caused  by  the  agency  itself  cannot  be  used  to  justify  the  use  of  an 
extraordinary  process  which  avoids  public  information  and  input. 

Another  problem  in  the  adoption  of  emergency  rules  by  agencies  has  been  the 
adoption  of  the  same  rule  more  than  once  within  two  years.  This  is  expressly  prohibited 
by  Section  5.02  of  the  Act  to  further  limit  the  occasions  on  which  agencies  can  resort  to 
the  emegency  rulemaking  process.  Illustrating  this  problem  are  the  three  objections 
issued  to  the  emergency  adoptions  by  the  Commissioner  of  Banks  and  Trust  Companies  of 
his  electronic  fund  transfer  rules  (see  pages  66  -  67).  Strict  compliance  with  this 
prohibition  should  reduce  the  abuse  of  the  emergency  rulemaking  process  by  state 
agencies. 

The  two  peremptory  rulemakings  objected  to  by  the  Committee  —  the  Pollution 
Control  Board's  amendments  to  Part  IX  and  Part  X  of  its  air  pollution  regulations  (page 
71)  and  the  Department  of  Aging's  amendments  to  its  rules  on  the  administration  of  the 
Department  (pages  36  -  37)  —  both  involved  situations  in  which  the  agency  adopted 
federal  regulations.  A  number  of  interesting  issues  concerning  intergovernmental 
relations  are  involved  in  these  types  of  situations. 

While  the  number  of  objections  issued  from  the  review  of  emergency  and 
peremptory  rulemakings  is  not  large,  the  very  fact  that  the  Committee  reviews  these 
rulemakings  may  be  having  an  impact  on  the  procedures  followed  by  agencies.  Careful 
scrutiny  of  agencies'  use  of  these  extraordinary  procedures  will  continue. 
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FIVE-YEAR  REVIEW  PROGRAM 


One  of  the  most  difficult  and  complex  responsibilities  assigned  to  the  Joint 
Committee  on  Administrative  Rules  is  the  review  of  all  existing  rules  of  all  state  agencies 
at  least  once  every  five  years  by  specific  subject  areas.  This  five-year  review  is 
mandated  by  Section  7.08  of  the  Administrative  Procedure  Act,  which  lists  fourteen 
subject  areas  as  the  basis  for  the  organization  of  the  review  and  four  additional  criteria 
which  the  Joint  Committee  must  consider  in  this  review.  The  type  of  review  conducted 
under  this  mandate  is  more  substantive,  more  programmatic  and  potentially  more 
significant  than  the  on-going  monitoring  of  newly  proposed  rules,  but  it  is  also  more 
difficult  to  organize  and  manage. 

During  1980,  the  Joint  Committee  completed  its  review  of  rules  in  the  subject  area 
of  regulation  of  occupations  and  initiated  the  review  of  rules  in  the  three  other  subject 
areas  scheduled  for  review  during  the  first  year  of  the  program.  The  Committee  also 
revised  its  rules  for  conducting  the  program,  simplified  and  reorganized  the  classification 
of  rules  into  the  various  subject  areas  and  rearranged  the  review  schedule.  These  changes 
were  intended  to  make  the  program  easier  to  manage  for  both  the  Committee  and  the 
agencies  whose  rules  are  being  reviewed. 

This  section  of  the  Annual  Report  will  first  discuss  the  general  organization  of  the 
program  and  then  present  in  detail  the  results  of  the  review  of  rules  classified  under 
regulation  of  occupations.  The  subject  areas  which  are  currently  under  review  will  be 
discussed  next.  The  final  part  of  this  section  will  focus  on  the  changes  and  revisions  made 
in  the  program  itself  during  1980. 

General  Organization 

The  general  organization  of  the  five-year  review  program  is  largely  determined  by 
the  authorizing  statute.  Section  7.08  of  the  Administrative  Procedure  Act  requires  the 
Committee  to  consider  all  the  existing  rules  of  all  state  agencies  by  subject  areas.  The 
Act  also  provides  a  list  of  criteria  whch  should  be  considered  in  this  review.  The  list 
includes  reducing  or  eliminating  conflicts  or  overlaps  between  rules  and  regulatory 
jurisdictions,  streamlining  the  rules  to  reduce  their  number  and  bulk,  and  correcting 
typographical,  grammatical  and  technical  errors. 
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Once  the  rules  in  a  given  subject  area  are  identified,  the  review  process  begins  by 
asking  the  agencies  to  respond  to  several  general,  basic  questions  about  each  set  of  rules. 
These  questions  are  listed  in  Section  250.10  of  the  Committee's  Operational  Rules  (see 
Appendix  C,  pages  296-304).  They  request  information  about  the  statutory  authorization, 
economic  effects,  program  relationships,  public  need,  and  programmatic  costs  of  each  set 
of  rules.  At  this  point,  a  background  materials  report  is  prepared  as  well.  It  presents 
summaries  of  the  rules,  the  text  of  the  rules  and  the  statutory  authority  for  each  set  of 
rules.  This  is  necessary  due  to  the  poor  availability  of  the  text  of  rules  in  Illinois, 
although  the  codification  system  should  help  remedy  this  problem. 

Subcommittees  of  the  Joint  Committee  are  usually  formed  at  this  early  point  in  the 
review  process  to  hold  public  hearings  on  the  various  sets  of  rules.  These  public  hearings 
provide  an  opportunity  for  interested  individuals,  businesses,  associations  and  other  groups 
who  are  affected  by,  or  concerned  about,  the  rules  to  present  their  views  of  the  benefits 
or  deficiencies  of  the  rules.  They  serve  a  useful  informing  function  for  the  Committee 
members  and  provide  additional,  independent  information  which  is  utilized  in  the  review 
process. 

The  Joint  Committee  staff  then  conducts  an  in-depth  review  of  the  rules  and  raises 
specific  questions  about  each  set  of  rules.  These  questions  address  a  wide  range  of  legal, 
grammatical,  programmatic  and  technical  issues  about  numerous  specific  provisions  in  the 
rules.  Each  agency  is  asked  to  respond  to  these  detailed  questions  in  writing.  Then,  a 
staff -level  conference  is  held  to  discuss  these  questions  and  responses. 

Following  this  staff-level  exchange,  a  comprehensive  written  preliminary  report  is 
prepared  for  the  Committee  members.  The  report  details  the  questions  raised  by  the 
staff,  the  areas  in  which  the  agency  has  agreed  to  make  changes,  and  the  instances  in 
which  the  staff  will  recommend  that  the  Committee  object  to  specific  rules  or  take  other 
action.  The  Committee  members  review  this  report,  while  the  agencies  provide  written 
responses  to  the  recommendations  included  in  the  report. 

The  agencies'  written  responses  are  incorporated  in  the  final  report  along  with  any 
changes  suggested  by  the  Committee  members.  This  final  report  provides  the  basis  for 
the  formal  hearing  at  which  the  Committee  takes  action  on  the  recommendations. 

The  criteria  which  are  the  basis  for  the  Joint  Committee's  review  of  rules  under  this 
program  are  listed  in  Section  250.14  of  the  Committee's  Operational  Rules  (see  Appendix 
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C,  pages  296-304).  These  criteria  are  broader  than  the  criteria  used  to  review  proposed 
rulemaking  and  allow  a  more  substantive  and  programmatic  review  of  the  rules.  The 
criteria  guide  both  the  staff -level  review  process  and  the  decisions  of  the  Committee 
itself. 

The  Committee  initiates  several  reviews  on  different  subject  areas  at  the  same 
time.  The  workload  and  schedule  involved  necessitates  overlapping  the  various  areas  as 
illustrated  in  Table  Fourteen.  Although  the  simplified  scheme  in  the  table  does  not  show 
it,  as  many  as  six  subject  areas  may  be  undergoing  review  in  different  stages  by  the  Joint 
Committee  at  any  given  time. 

Regulation  of  Occupations 

Initial  work  on  the  28  sets  of  rules  classified  in  the  "regulation  of  occupations" 
category  began  late  in  1979,  when  each  of  the  affected  agencies  was  contacted  and  asked 
to  answer  seven  initial  questions  about  each  set  of  rules  under  review.  Four 
subcommittees  were  appointed  for  the  purpose  of  conducting  public  hearings  to  gather 
public  comments  about  the  rules.  Letters  were  sent  to  over  600  individuals,  associations 
and  interest  groups,  informing  them  of  the  hearings,  and  inviting  them  to  testify  or  to 
send  their  comments  to  the  Committee.  In  addition,  a  number  of  announcements  were 
printed  in  newspapers  across  the  state.  Hearings  were  held  in  Springfield,  Chicago  and 
Joliet.  A  list  of  the  subcommittees  and  the  rules  which  were  the  subject  of  each 
subcommittee  hearing  appears  in  Table  Fifteen. 

Following  development  of  questions,  agency  responses  and  conferences  with  the 
agencies,  a  preliminary  report  was  completed,  which  set  forth,  in  draft  form,  a 
background  and  commentary  on  each  set  of  rules,  recommendations  for  specific 
Committee  action,  and  issues  raised  and  agreements  reached  between  Joint  Committee 
and  agency  staffs.  The  preliminary  report  was  distributed  in  August,  1980  to  the  affected 
agencies.  Each  agency  was  asked  to  review  the  report  and  submit  its  written  comments 
to  the  recommendations  contained  in  the  report.  The  agencies  were  also  asked  to  review 
and  confirm  the  staff -level  agreements. 

The  written  responses  of  the  agencies  to  the  recommendations,  along  with  additional 
recommendations  resulting  from  agreements  which  were  not  confirmed,  were 
incorporated  into  the  final  report  on  these  rules  dealing  with  regulation  of  occupations. 
The  500-page  report  was  considered  by  the  Committee  at  the  November  18,  1980, 
meeting. 
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As  a  result  of  that  report,  the  Committee  issued  fifteen  formal  objections  to 
specific  rules,  made  five  requests  to  agencies  for  specific  action,  and  recommended  six 
bills  to  remedy  problems  discovered  in  the  review.  The  Committee  also  confirmed 
agreements  for  nearly  350  substantive  changes  to  the  28  sets  of  rules. 

Following  is  a  summary  of  the  specific  actions  taken  by  the  Joint  Committee 
resulting  from  evaluation  of  those  rules  classified  under  the  subject  area  of  regulation  of 
occupations. 

1.  Department  of  Public  Health 

The  Committee  objected  to  the  administrative  search  provisions  of  the  Plumbing 
Code.  The  United  States  Supreme  Court  requires  a  warrant  or  certain  other 
precautionary  regulations  before  a  search  of  business  or  private  property  will  be  legal 
under  the  Fourth  Amendment.  The  objection  of  the  Committee  focused  on  the  failure  of 
the  rule  to  include  safeguards  required  by  the  Court.  The  full  text  of  the  specific 
objection  appears  on  pages  46-47. 

The  Committee  deferred  action  on  a  recommendation  that  it  object  to  the 
Department's  failure  to  file  certain  industry  standards  with  the  Secretary  of  State.  The 
standards  are  incorporated  by  reference  into  the  Plumbing  Code.  Section  6.01  of  the 
Illinois  Administrative  Procedure  Act  requires  that  any  trade  standards  that  are 
incorporated  into  the  rules  be  filed  with  the  Secretary  of  State.  The  Committee  decided 
to  develop  possible  alternatives  to,  or  clarifications  of,  the  filing  requirements.  Bill  One 
(pages  140-142)  is  partly  in  response  to  this  situation. 

2.  Department  of  Revenue 

The  Committee  voted  to  draft  and  introduce  legislation  which  would  require  that 
the  binding  opinions  issued  to  taxpayers  by  the  Department  of  Revenue,  and  other 
declaratory  rulings  issued  under  authority  of  the  Illinois  Administrative  Procedure  Act,  be 
published  and  made  available  to  the  public  (see  Bill  Eight,  pages  164-165).  Binding 
opinions  are  now  issued  by  the  Department  to  individual  taxpayers,  and  prior  opinions  are 
given  precedential  value  by  the  Department.  However,  under  current  pratice  such 
opinions  are  not  available  to  anyone  outside  the  Department.  The  requirement  of 
publication  will  be  similar  to  that  already  required  for  opinions  issued  concerning  the 
machinery  tax  exemption. 
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3.    Department  of  Registration  and  Education 

a.  Exams,  Fees  and  Enforcement 

After  reviewing  the  figures  supplied  by  the  Department  showing  the  pass/fail 

rate   of   many   of    the    licensing   examinations,    the   Joint    Committee    asked    the 

Department  to  study  those  examinations  that  had  particularly  high  or  low  pass  rates. 

The  Committee  feels  that  the  Department  needs  to  determine  if  the  exams  are 

really  accurately  measuring  the  qualifications  of  the  applicants.  The  full  text  of  the 

recommendation  adopted  by  the  Committee  is  as  follows: 

At  its  meeting  on  November  18,  1980,  the  Joint 
Committee  on  Administrative  Rules  requested  the 
Department  of  Registration  and  Education  to  conduct  a 
study  of  those  licensing  examinations  conducted  by  the 
Department  which  have,  in  the  past  three  years,  had  an 
average  passing  rate  of  less  than  50%  or  more  than  95% 
to  determine  whether  such  licensing  examinations  are 
assuring  that  examinees  are  adequately  knoweldgeable 
and  competent  to  practice  to  profession,  and  are  not 
excluding  those  persons  who  are  adequately 
knowledgeable  and  competent. 

The  reason  for  the  recommendation  is  that  each 
licensing  act  has,  as  its  purpose,  the  safeguarding  of  the 
public  health,  safety  and  welfare  by  insuring  that  those 
holding  themselves  out  as  able  to  perform  certain 
services  meet  at  least  minimum  levels  of  professional 
education     and     competence.  The     examinations 

administered  by  or  under  the  authority  of  the  state  are 
designed  to  judge  whether  or  not  the  examinee  is 
sufficiently  knowledgeable  to  be  licensed  to  practice 
the  profession  to  which  he  seeks  admission. 

An  examination  may  well  be  so  difficult  as  to  result  in 
many  otherwise  well-qualified  applicants  being  deemed 
a  license,  or  it  may  be  so  easy  that  even  those  who  are 
not  sufficiently  knowledgeable  or  competent  may  be 
licensed. 

A  consistently  high  or  consistently  low  pass  rate  in  a 
particular  field  suggests  the  possibility  of  a  deficiency 
in  the  make-up  or  administration  of  the  examination,  or 
undue  restrictions  on  entry  to  a  profession. 

The  Committee  also  asked  the  Department  to  study  the  existing  fees  for 
licensing  and  examinations,  after  examining  the  various  costs  of  regulation  to  the 
licensees  and  to  the  state.  The  Committee  noted  the  discrepancies  in  fees  and  costs 
and  the  fact  that  some  of  the  fees  have  not  been  changed  for  a  number  of  years. 
The  full  text  of  the  recommendation  adopted  by  the  Committee  is  as  follows: 
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At  its  meeting  on  November  18,  1980,  the  Joint 
Committee  on  Administrative  Rules  recommended  that 
the  Department  of  Registration  and  Education  conduct 
a  study  of  all  licensing  fees  under  its  jurisdiction  and 
consider  the  amount  of  fees  in  relation  to  economic 
impact  on  those  regulated  and  on  the  state. 

The  reason  for  the  recommendation  is  that  many  of  the 
fees  have  not  been  changed  for  many  years,  and  there 
appears  to  be  a  wide  disparity  between  the  cost  to  the 
state  for  regulation  of  various  occupations  and  the 
income  from  the  fees  imposed.  There  is  also  a  sizeable 
discrepancy  between  various  occupations  as  to  the 
initial  cost  of  examination  and  licensure.  It  appears 
appropriate  at  this  time  to  consider  the  amount  of  fees 
in  relation  to  the  net  revenue  or  net  cost  to  the  state 
resulting  from  regulations,  and  in  relation  to  the 
economic  impact  on  those  regulated. 

The  Joint  Committee  also  asked  the  Legislative  Audit  Commission  to  direct 
the  Auditor  General  to  conduct  a  program  audit  of  the  investigation  and 
enforcement  programs  of  the  Department  of  Registration  and  Education.  Written 
and  oral  comment  received  by  the  Committee  at  public  hearings,  as  well  as 
statistical  information  gathered  during  review  of  the  rules,  support  an  earlier  audit 
indicating  some  deficiencies  in  the  enforcement  program.  The  Committee  felt  that 
an  ineffective  investigation  and  enforcement  program  results  in  failure  to  achieve 
the  purpose  and  intent  of  the  statutes,  and  that  if  the  rules  that  are  on  file  are  not 
being  adequately  enforced,  they  do  not  accurately  reflect  the  Department's  actual 
policies.  This  audit  has  been  initiated. 

b.  Specific  Occupations 

The  Committee's  review  of  the  Accounting  Rules  revealed  that  the  University 
of  Illinois  had  no  rules  on  file  governing  the  Certified  Public  Accountants 
examination.  The  statute  regulating  accountants  requires  the  University  to 
establish  rules,  and  the  Administrative  Procedure  Act  requires  that  those  rules  be 
filed  with  the  Secretary  of  State.  After  the  Committee  contacted  the  University 
about  the  lack  of  rules,  appropriate  rulemaking  was  initiated. 

The  Committee's  investigation  also  discovered  that  the  Rules  of  Professional 
Conduct  for  accountants,  which  are  currently  on  file,  have  never  been  utilized  or 
enforced.  The  Committee  considered  an  objection  to  those  rules,  as  they  did  not 
reflect    the    actual    policy    of    the    Department;    however,    the     Department    of 
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Registration  and  Education  agreed  to  begin  enforcing  the  rules,  and  the  Committee, 
therefore,  did  not  object  to  the  rules.  The  Department  also  agreed  to  file  certain 
professional  accounting  guidelines  with  the  Secretary  of  State.  The  guidelines  are 
now  referred  to  in  the  Rules  of  Professional  Conduct,  but  are  not  set  forth  in  the 
rules. 

The  Committee  voted  to  suggested  legislation  to  the  appropriate  standing 
committees  to  eliminate  the  Beauty  Culture  Advisory  Board,  and  to  combine  the 
functions  of  that  Board  with  those  of  the  Beauty  Culture  Committee.  The  law  now 
creates  two  separate  boards  (see  Bill  Seventeen,  pages  241-244). 

The   Committee    asked    the   Department   of   Registration   and   Education   to 

consider  promulgating  rules  to  detail  the  duties  dental  hygienists  may  perform.    The 

present  rules  set  forth  the  requirements  for  obtaining  a  license,  but  do  not  say  what 

the   license   authorizes   a  dental  hygienist   to   do.      Comments    received    by   the 

Committee   at   public   hearings   indicated   confusion   as  to   what  functions  dental 

hygienists   are    allowed    to   perform    under    the    current    law.      The    text    of    the 

recommendation  as  adopted  by  the  Committee  is  as  follows: 

Section  4(c)  of  the  Illinois  Dental  Practice  Act  outlines 
the  functions  which  dental  hygienists  registered  in 
Illinois  may  perform,  and  the  conditions  under  which 
these  functions  may  be  performed.  Paragraph  (4)  of 
this  Section  states  that  dental  hygienists  may  perform 
such  "other  procedures  and  acts  as  shall  be  prescribed 
by  rule  or  regulation  of  the  Department  of  Registration 
and  Education." 

The  Joint  Committee  has  received  both  written  and 
verbal  comment  from  the  Illinois  Dental  Hygienists' 
Association  indicating  that  additional  rulemaking  by  the 
Department  defining  the  procedures  and  acts  which 
dental  hygienists  may  perform  would  be  desirable.  The 
Association  feels  that  the  Department's  lack  of  rules 
interpreting  and  defining  the  supervisory  role  of 
dentists  over  dental  hygienists  has  resulted  in 
"considerable  confusion  regarding  the  delivery  of  dental 
hygiene  services  in  Illinois." 

The  Department's  rules  currently  apply  to  dental 
hygienists  only  in  the  matter  of  licensing  and 
examinations  for  licensure.  They  do  not  address  the 
issues  of  what  functions  may  be  performed  by  dental 
hygienists  or  of  what  nature  the  supervisory  role  of 
dentists  over  dental  hygienists  should  be.  Rulemaking 
in  this  regard,  which  is  authorized  by  section  4(c)  of  the 
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Act,  would  appear  to  make  these  rules  and  regulations 
more  responsive  to  the  needs  of  the  people  they  affect, 
as  represented  by  the  Association. 

Section  7.05(4)  of  the  Illinois  Administrative  Procedure 
Act  states  that  the  "Joint  Committee  shall  suggest 
rulemaking  of  an  agency  whenever  the  Joint 
Committee,  in  the  course  of  its  review  of  the  agency's 
rules  under  this  Act,  determines  that  the  agency's  rules 
are  incomplete,  inconsistent  or  otherwise  deficient."  It 
is  therefore  the  recommendation  of  the  Joint 
Committee  that  the  Department  consider  the 
advisability  of  promulgating  rules  defining  and 
specifying  the  procedures  and  acts  which  dental 
hygienists  registered  in  Illinois  may  perform. 

In  reviewing  the  dental  practice  rules,  the  Committee  also  considered 
objecting  to  a  rule  requiring  endorsements  as  to  moral  character  and  photographic 
identification  to  be  from  licensed  dentists,  because  the  requirements  of  the  rule  go 
beyond  those  required  by  the  statute.  The  agency  agreed,  however,  to  change  the 
rule  and  the  Committee  deferred  action  on  the  objection. 

The  Committee  considered  a  recommendation  to  draft  legislation  to  remove 
regulation  of  horseshoers  from  the  jurisdiction  of  the  Department  of  Registration 
and  Education  and  place  it  with  the  Illinois  Racing  Board.  The  Committee  decided 
that  placing  regulatory  responsibility  under  the  Department  of  Agriculture  would  be 
more  appropriate  than  placing  it  under  the  Racing  Board.  The  Committee,  however, 
deferred  action  on  the  recommendation,  noting  that  the  "Sunset  Committee" 
(officially  the  Select  Joint  Committee  on  Regulatory  Agency  Reform)  was  also 
studying  the  regulation  of  horseshoers. 

The  Committee  voted  to  object  to  the  Lands  Sales  Act  rules  because  of  failure 
of  the  Department  to  define  the  term  "unrestricted  warranties."  The  Committee 
felt  that  the  term  used  is  so  vague  that  those  who  must  follow  the  rule  cannot  tell 
what  warranties  must  be  included  in  the  "unrestricted  warranties."  The  full  text  of 
the  specific  objection  appears  on  page  53. 

As  a  result  of  its  review  of  the  rules  to  regulate  land  surveyors,  the 
Committee  is  suggesting  legislation  to  clarify  the  purpose  of  the  title  "registered 
land  surveyor-in-training."  The  law  now  provides  that  the  state  may  register  a 
person    as    a    registered    land    surveyor-in-training   and    collect    a    fee,    but    fails 
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to  indicate  the  purpose  or  necessary  of  becoming  the  land  surveyor-in-training.  The 
Committee's  suggested  bill  will  clarify  the  purpose  of  this  registration  (see 
Recommended  Bill  Fifteen,  pages  234-236). 

A  major  portion  of  the  Committee's  time  was  devoted  to  reviewing  the 
Department's  rules  under  the  Medical  Practice  Act.  The  Committee  voted  to  object 
to  a  Medical  Practice  Act  rule  which  requires  separate  authorization  for  the 
practice  of  acupuncture.  The  Medical  Practice  Act  contains  no  specific  statutory 
authority  for  requiring  a  special  authorization,  and  in  fact  prohibits  discrimination 
against  any  method  of  treatment.  The  full  text  of  the  specific  objection  appears  on 
page  51. 

The  Committee  also  objected  to  a  Medical  Practice  Act  rule  providing  for 
accreditation  of  medical  colleges,  because  the  Department  has  not  set  out  adequate 
standards  and  criteria  for  determining  which  schools  it  will  accredit.  Such  standards 
are  required  by  Section  4.02  of  the  Illinois  Administrative  Procedure  Act.  The  full 
text  of  the  specific  objection  appears  on  pages  49-50. 

The  Committee  voted  to  object  to  two  additional  provisions  of  the  Medical 
Practice  Act  rules  providing  for  approval  of  organizations  and  foundations  offering 
programs  acceptable  for  continuing  medical  education  credits.  Here  again,  the 
Department  has  failed  to  set  forth  adequate  standards  and  criteria  by  which  to  judge 
which  organizations  and  foundations  will  be  approved,  and  which  will  not  be 
approved.  The  full  text  of  the  specific  objections  appears  on  pages  52  -  53. 

A  rule  of  the  Department  adopted  to  regulate  real  estate  brokers  and  salesmen 
setting  forth  requirements  on  reciprocity  was  found  by  the  Committee  to  be 
objectionable,  because  the  requirements  set  out  in  the  rule  are  not  as  stringent  as 
those  required  by  the  law.  The  full  text  of  the  specific  objection  appears  on  pages 
54  -  55. 

The  Department  also  failed  to  set  out  adequate  guidelines  for  determining 
when  a  real  estate  broker's  or  salesman's  license  will  be  suspended  or  revoked.  The 
Committee  objected  to  the  rule  because  it  does  not  have  the  standards  required  by 
Section  4.02  of  the  Administrative  Procedure  Act,  and  because  the  rule  does  not 
accurately  reflect  current  agency  policy.  The  full  text  of  the  specific  objection 
appears  on  pages  53-54. 
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Noting  the  apparent  overlap  of  functions  between  the  Department  of 
Registration  and  Education  and  the  Administrative  Office  of  Illinois  Courts  in  the 
regulation  of  shorthand  reporters,  the  Committee  raised  the  question  of  whether  the 
responsibility  for  regulating  shorthand  reporters  should  be  combined  into  just  one  of 
the  agencies,  rather  than  continuing  to  have  two  separate  state  agencies  regulate 
the  profession.  This  issue  will  be  referred  to  the  House  and  Senate  Judiciary 
Committees  and  other  appropriate  standing  committees  for  further  study. 

A  requirement  that  the  Department  establish  minimum  educational 
requirements  for  admission  to  veterinary  schools  and  other  professional  schools  may 
be  eliminated  under  a  bill  that  the  Committee  is  suggesting  for  consideration  by  the 
standing  committees  of  the  General  Assembly  (see  Bill  Thirteen,  pages  216-229). 
The  general  authority  of  the  Department  to  set  standards  for  entry  into  professional 
schools  was  eliminated  by  legislation  passed  in  the  last  session  of  the  General 
Assembly.  The  Committee  feels,  however,  that  until  the  law  is  changed  the 
Department  should  establish  the  standards  required  by  law. 

Another  rule  regulating  veterinarians  which  makes  it  more  difficult  for  a 
citizen  of  a  foreign  country  to  obtain  a  veterinary  license  was  objected  to  by  the 
Committee  because  the  Department  has  no  authority  to  make  a  distinction  based  on 
citizenship  or  nationality.  The  full  text  of  the  specific  objection  appears  on  pages 
57  -  58. 

A  Veterinary  rule  which  requires  Department  approval  of  pre-veterinary 
schools  was  also  found  to  be  objectionable.  The  Committee  believes  that  the 
Department  lacks  the  authority  to  require  such  approval.  The  rule  also  does  not 
accurately  state  the  Department's  current  policy.  The  full  text  of  the  specific 
objection  appears  on  page  55. 

The  Committee  also  voted  to  object  to  a  veterinary  rule  providing  for  an  oral 
interview  prior  to  an  out-of-state  veterinarian  being  licensed  in  Illinois.  The 
Committee's  concern  with  the  rule  focused  on  the  fact  that,  without  further 
clarification  in  the  rule  about  the  purpose  and  scope  of  the  interview,  the  oral 
interview  process  may  be  abused.  The  full  text  of  the  specific  objection  appears  on 
page  57. 

The  Committee  also  voted  to  object  to  rules  requiring  applicants  for  licenses 
as  a  physician  or  a  veterinarian  to  obtain  recommendations  from  two  members  of  his 
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own  profession  before  he  can  be  licensed.  The  authorizing  statutes  require  only  that 
applicants  show  they  are  of  good  moral  character.  The  Committee  believes  that 
under  the  current  law,  a  physician  or  veterinarian  is  considered  no  more  qualified  to 
judge  the  moral  character  of  an  applicant  than  anyone  else.  The  full  text  of  the 
specific  objection  appears  on  page  56.  The  committee  decided,  however,  to  suggest 
legislation  which  would  allow  such  a  requirement  (see  Recommended  Bill  Sixteen, 
pages  237-240). 

A  rule  which  allows  the  Weather  Modification  Control  Board  to  judge  each 
application  for  a  permit  on  a  case-by-case  basis  was  objected  to  by  the  committee. 
The  rule  states  only  that  the  Board  will  judge  the  applications  and  the  applicants  and 
fails  to  set  out  guidelines  or  criteria  by  which  it  will  make  its  decisions.  The  Joint 
Committee  objected  to  the  rule  because  it  does  not  include  the  standards  and 
criteria  required  by  Section  4.02  of  the  Administrative  Procedure  Act.  The  full  text 
of  the  specific  objection  appears  on  pages  58  -  59. 

The  Committee  also  voted  to  object  to  another  Weather  Modification  rule 
which  allows  the  Board  to  limit  or  place  conditions  on  permits.  In  this  rule  also,  the 
Department  fails  to  set  forth  adequate  standards  and  criteria  by  which  to  determine 
what  conditions  or  limits  it  will  place  on  a  permit.  The  full  text  of  the  specific 
objection  appears  on  page  59. 

The  Committee,  noting  an  apparent  discrepancy  in  the  Civil  Administrative 
Code,  is  suggesting  legislation  to  clarify  that  department-wide  rules,  such  as  rules 
governing  the  conduct  of  meetings  and  hearings  under  the  Open  Meetings  Act,  do 
not  have  to  be  approved  by  all  of  the  individual  examining  committees  within  the 
Department  (see  Bill  Fourteen,  pages  230-233). 

Subject  Areas  Under  Review 

Two  groups  of  rules  are  currently  being  reviewed  as  part  of  the  first  year  of  the 
five-year  review. 

The  first  group  includes  rules  classified  under  the  subjects  of  consumer  protection 
and  labor  laws.  In  the  early  part  of  1980,  those  agencies  with  rules  in  the  consumer 
protection  and  labor  laws  areas  were  notified  of  the  impending  review,  and  asked  to 
respond  to  the  seven  initial  questions.     Upon  receipt  of  those  responses,  the  rules  and 
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statutes   were   reviewed,    and   specific   questions    were    developed    to    explore    possible 
deficiencies  in  the  rules. 

While  there  are  only  13  sets  of  rules  classified  in  these  two  areas,  the  substance  of 
the  rules  results  in  the  size  of  the  task  of  review  being  nearly  equal  to  that  faced  in  the 
review  of  the  28  sets  of  rules  classified  under  regulation  of  occupations.  A  768-page 
background  materials  volume,  containing  summaries  of  the  rules  and  public  comments,  as 
well  as  the  text  of  the  actual  rules  and  the  statues  upon  which  they  are  based,  was 
prepared  and  presented  to  the  Committee  in  July  1980. 

The  Joint  Committee  conducted  a  public  hearing  in  Chicago  on  August  22,  1980,  to 
gather  input  from  the  public  concerning  the  rules.  In  a  crowded  hearing  room,  nine 
persons,  representing  several  large  state-wide  interest  groups  and  associations,  offered 
their  comments  and  reports  of  their  experiences  with  the  Department  of  Labor's  rules  and 
policies  under  the  Unemployment  Insurance  Act.  In  addition,  numerous  written  comments 
from  businesses,  labor  groups,  and  associations  throughout  the  state  have  been  received  by 
the  Committee. 

On  the  basis  of  information  gathered  at  the  public  hearing,  inquiries  were  made  by 
the  Committee  concerning  the  rules  and  policies  of  the  Department  of  Labor,  Bureau  of 
Employment  Security.  On  the  basis  of  those  inquiries,  it  has  been  discovered  that,  in 
addition  to  the  175  pages  of  rules  currently  on  file  with  the  Secretary  of  State,  the 
Department  maintains  nine  looseleaf  volumes  of  "Precedent  Manuals"  and  over  40 
looseleaf  volumes  of  "Policy  Bulletins."  An  examination  of  these  documents  indicates 
that  both  contain  a  large  amount  of  information  which  probably  constitutes  "rules"  as 
defined  in  the  Administrative  Procedure  Act.  Thus,  in  addition  to  the  regular  review  of 
the  filed  rules,  the  Committee  began  the  lengthy  process  of  examining,  analyzing  and 
organizing  these  additional  49  volumes  of  policy  statements  issued  by  the  Department,  to 
determine  which  parts  should  be  filed  as  rules. 

The  Committee's  staff  has  met  with  representatives  of  each  agency  whose  rules  are 
classified  in  the  consumer  protection  and  labor  laws  categories.  Numerous  tentative 
agreements  for  changes  to  existing  rules  have  been  reached,  and  several  recommendations 
are  being  prepared  for  consideration  by  the  Committee.  The  preliminary  report  on  these 
thirteen  sets  of  rules  is  in  the  process  of  being  compiled.  It  is  anticipated  that  the 
preliminary  report  will  be  distributed  to  the  Committee  and  the  affected  agencies  as  soon 
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as  the  analysis  of  the  unemployment  insurance  manuals  and  bulletins  is  complete,  early  in 
1981. 

The  other  first-year  subject  area  currently  being  reviewed  is  business  regulation. 
This  subject  area  is  by  far  the  largest  category  in  the  five-year  review  schedule.  One 
hundred  and  thirty-nine  sets  of  rules  are  classified  under  the  business  regulation  category, 
including  the  multi-volume  rules  under  the  Insurance  Code,  rules  under  ten  revenue  acts, 
64  rules  of  the  Illinois  Racing  Board,  and  21  sets  of  rules  administered  by  the  Department 
of  Agriculture. 

Initial  questions  concerning  the  rules  in  the  business  regulation  category  were 
mailed  to  the  agencies  in  early  1980.  Each  agency  was  asked  to  respond  within  60  to  90 
days.  Following  receipt  of  those  responses,  extensive  research  and  analysis  was  begun  on 
each  set  of  rules  by  the  Joint  Committee.  Memoranda  were  mailed  to  interest  groups  and 
associations  informing  them  of  the  review  and  seeking  their  comments. 

Throughout  the  fall  and  through  the  end  of  1980,  specific  questions  were  addressed 
to  the  agencies  about  the  rules  and  programs  the  rules  implement.  At  year's  end,  over 
80%  of  the  initial  reviews  were  completed,  and  several  agency  responses  had  been 
received. 

The  background  materials  report  for  the  business  regulation  category  comprises  four 
volumes.  Subcommittees  are  being  formed,  and  dates  for  public  hearings  are  being  set  on 
the  rules  in  each  of  these  volumes.  It  is  anticipated  that  four  public  hearings  will  be  held 
in  the  first  several  months  of  1981,  and  that  the  preliminary  report  on  business  regulation 
will  be  completed  prior  to  mid-year. 

The  other  subject  areas  which  will  be  reviewed  in  1981  are  listed  in  Table  Sixteen. 
These  are  the  areas  scheduled  for  review  during  the  second  year  of  the  review  schedule. 

Revisions  in  the  Program 

A  major  effort  was  made  by  the  Joint  Committee  during  1980,  to  revise  the  five- 
year  review  progam  to  meet  the  suggestions  and  criticisms  of  various  state  agencies  and 
to  make  the  program  more  manageable.  These  changes  have  included  a  refinement  of  the 
subject  area  categories  and  a  complete  revision  of  the  classification  of  the  existing  rules 
into  the  subject  areas.   The  effort  has  also  included  revising  the  Committee's  operational 
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TABLE  SIXTEEN 

SUBJECT  AREAS  SCHEDULED  FOR  REVIEW  DURING  THE  SECOND  YEAR 
OF  THE  FIVE-YEAR  REVIEW  PROGRAM 


Education  and  Cultural  Resources 
Special  Education 
Vocational  and  Professional  Education 

Financial  Institutions 

Government  Management 

State  Buildings  Construction  and  Maintenance 

Public  Health 

State  Adult  Institutions 

Natural  Resources 

Land  Pollution  Control 
Wildlife  Management 

Public  Utilities 


Subject  areas  scheduled  for  other  years  are  listed  in  Sections  250.4  through  250.8  in  the 
Joint  Committee's  Operational  Rules  in  Appendix  C  (see  pages  296-304). 
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rules  for  the  program  to  make  them  easier  to  understand  and  to  implement  the  changes  in 
the  subject  area  categores. 

The  task  of  classifying  all  of  the  40,000  pages  of  existing  rules  into  subject  areas  is 
a  particularly  difficult  and  complex  job,  but  it  was  necessary  to  lay  the  groundwork  for 
the  five-year  review  program.  The  original  classification  which  was  developed  in  1979 
utilized  a  matrix  which  not  only  classified  rules  into  subject  areas,  but  also  classified 
rules  into  different  functional  activity  categories.  The  resulting  classification  was  used 
to  determine  which  rules  would  be  reviewed  during  the  first  year,  but  it  became  obvious 
that  the  matrix  system  was  too  theoretical  to  provide  a  useful  classification  of  the  rules 
for  review.  It  was  unwieldy  to  manage  and  numerous  agencies  claimed  that  it  was 
virtually  incomprehensible. 

To  revise  the  classification  system,  the  Committee  eliminated  the  functional 
activities  categories  and  expanded  the  number  of  subject  area  categories.  The  new 
subject  areas  were  intended  to  be  common-sense  groupings  of  rules  which  were  actually 
related  to  each  other  in  their  effects.  They  also  divided  the  rules  into  smaller  groups  with 
fewer  sets  of  rules  in  each,  so  that  the  Committee  would  not  have  to  deal  with  areas  as 
large  as  business  regulation  again. 

The  Committee  also  revised  the  review  schedule,  attempting  to  spread  each 
agency's  rules  out  over  the  five  years.  These  changes  were  discussed  with  each  of  the 
major  agencies  who  might  have  experienced  difficulties  in  complying  with  the  information 
requests  and  responses  that  would  have  been  required  if  all  of  the  agency's  rules  were 
scheduled  at  the  same  time.  The  smaller  subject  areas  allowed  the  flexibility  necessary 
to  develop  this  type  of  schedule. 

The  revised  classification  and  schedule  was  distributed  to  agencies  in  September 
1980.  The  revised  and  simplified  operational  rules  for  the  program  were  adopted  by  the 
Committee  in  November  1980,  in  conjunction  with  the  simplification  and  codification  of 
all  of  the  Committee's  operational  rules. 

The  five-year  review  program  has  already  shown  some  important  results.  It  is 
anticipated  that  the  changes  in  the  program  during  1980,  will  make  it  even  more  effective 
in  providing  necessary  legislative  oversight  of  the  entire  body  of  agency  rules  and 
regulations. 
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COMPLAINT  REVIEW  PROGRAM 


The  Joint  Committee's  authority  to  review  rules  based  on  complaints  is  drawn  from 
the  broad  language  of  Sections  7.04  and  7.07  of  the  Illinois  Administrative  Procedure  Act. 
Section  7.04  provides: 

2.  The  Joint  Committee  may  undertake  studies  and 
investigations  concerning  rule-making  and  agency 
rules. 

3.  The  Joint  Committee  shall  monitor  and  investigate 
compliance  of  agencies  with  the  provisions  of  this 
Act,  make  periodic  investigation  of  the  rulemaking 
activities  of  all  agencies,  and  evaluate  and  report  on 
all  rules  in  terms  of  their  propriety,  legal  adequacy, 
relation  to  statutory  authorization,  economic  and 
budgetary  effects  and  public  policy. 

Section  7.07  of  the  Act  deals  with  the  issuing  of  objections  to  existing  rules,  and  provides 
that  the  Committee  "may  examine  any  rule  for  the  purpose  of  determining  whether  the 
rule  is  within  the  statutory  authority  upon  which  it  is  based,  and  whether  the  rule  is  in 
proper  form." 

Drawing  from  these  sections  of  the  Act,  the  Committee  adopted  Operational  Rule 
Six:  Complaint  Reviews  of  Existing  Rules,  in  August  1979.  The  rule  was  rewritten  and  put 
into  the  codification  format  during  1980  (see  Appendix  C,  pages  305-309). 

Many  of  the  communications  received  by  the  Joint  Committee  require  only  the 
supplying  of  some  basic  information,  or  copies  of  rules,  or  referral  to  the  appropriate 
agency  for  information.  In  addition,  the  Committee  occasionally  receives  requests  for 
opinions  as  to  whether  the  Administrative  Procedure  Act  applies  to  a  particular  agency. 
These  types  of  inquiries  do  not  generally  require  the  expenditure  of  time  required  with 
other  substantive  complaint  matters,  but  the  Committee  staff  provides  whatever 
information  is  necessary.  The  formal  complaint  review  process  was  established  to  handle 
the  more  difficult  situations  in  which  a  serious  legal  or  substantive  issue  is  raised  by  the 
public  about  an  agency's  rules. 

Although  the  number  of  complaints  considered  by  the  Committee  is  not  great,  the 
availability  of  this  process  allows  the  Committee  to  focus  on  specific  issues  of  public 
concern.    The  numerous  infomration  requests  also  provide  a  guage  for  monitoring  public 
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concerns  about  agency  rules.   The  criteria  listed  in  Section  260.7  of  the  Operational  Rules 
indicate  the  scope  of  the  issues  considered  by  the  Committee  in  complaints. 

During  1980,  eleven  new  complaints  were  received  by  the  Joint  Committee  which 
required  investigation.  Three  of  these  complaints  were  resolved  by  agreements  by  the 
agencies  to  amend  their  rules  to  remedy  the  complaint.  Four  complaints  were  determined 
to  be  outside  the  Committee's  scope  of  review;  differences  of  opinion  between  the 
complainant  and  the  agencies  were  matters  within  the  discretion  of  the  agency  rather 
than  the  narrower  issues  considered  by  the  Joint  Committee.  In  two  other  instances,  the 
rules  which  were  the  subject  of  the  complaints  are  currently  under  review  in  the  five-year 
review  schedule,  so  the  issues  raised  by  the  complaints  are  being  dealt  with  as  part  of  the 
five-year  review. 

Two  complaints  received  during  1980  are  not  yet  resolved.  An  agreement  between 
the  complainant  and  the  agency  is  expected  in  one  case,  and  the  other  is  expected  to  be 
considered  by  the  Joint  Committee  in  early  1981. 

Five  complaints  received  prior  to  1980  remain  under  consideration.  Resolution  of 
three  of  those  complaints  is  awaiting  court  decisions,  a  third  is  under  review  as  part  of 
the  five-year  review,  and  the  reamining  two  are  under  discussion  with  the  agencies 
involved. 

Following  is  a  summary  of  the  complaints  which  were  received  in  1980,  which 
remain  unresolved  at  the  close  of  the  year. 

1.  Complainant  was  concerned  with  the  Department  of  Corrections' 
policy  regarding  the  placement  and  transfer  of  juvenile 
offenders.  Complainant  had  been  informed  that  it  was  the 
Department's  policy  to  incarcerate  juvenile  offenders  found 
guilty  of  felony  murder  in  maximum  security  facilities  unless  the 
local  Judge  and  State's  Attorney  recommend  in  writing  to  the 
contrary.  The  Department  responded  in  writing  to  the  contrary. 
The  Department  responded  that  no  such  policy  existed,  and  cited 
the  relevant  rules  and  regulations  regarding  placement  of 
juveniles. 


2.  Complainant  argued  that  a  two-page  document  entitled,  "A 
Briefing  for  Recipients  of  Personal  Property  Replacement  Tax 
Revenues,"  was  Department  of  Revenue  policy  which  should  be 
incorporated  in  a  rule.  After  review,  it  was  concluded  that  the 
ad  valorem  personal  property  tax  abolition  bill  was  sufficiently 
comprehensive  to  render  additional  rulemaking  unnecessary. 

3.  The  complainant  protested  the  issuance  of  a  "rule"  by  the  FAIR 
Plan  Association  which  prohibited  insurance  agents  from 
charging  a  service  fee  in  connection  with  the  issuing  of 
insurance.  Complainants  alleged  that  this  "rule"  was  not 
promulgated  under  the  Administrative  Procedure  Act's 
rulemaking  requirements,  and  that  prohibiting  services  charges  is 
in  violation  of  the  law.  It  was  concluded  that  the  prohibition  did 
not  actually  conflict  with  the  statute,  but  the  Department  of 
Insurance  withdrew  the  service  charge  prohibition.  It  was  also 
concluded  that  the  FAIR  Plan  Association  was  probably  not  a 
state  agency  for  purposes  of  the  Administrative  Procedure  Act. 
Complainant  agreed,  and  the  matter  was  closed. 

4.  An  association  of  educational  institutions  questioned  the  Board 
of  Higher  Education's  authority  to  regulate  off-campus  sites 
established  by  "grandfathered"  private  institutions.  After 
extensive  research  and  discussion,  the  Board  and  the  complainant 
agreed  to  work  together  and  develop  appropriate  remedial 
legislation. 

5.  Complainant  questioned  the  lack  of  rules  for  the  proper 
administration  of  the  Illinois  State  Idemnification  Act.  After 
extensive  discussion  with  several  agencies,  the  Attorney  General 
agreed  to  promulgate  rules  by  February  1981. 

6.  A  company  questioned  whether  the  "informal"  hearings 
conducted  by  the  Department  of  Labor  Wage  Claims  Division 
were  subject  to  the  Administrative  Procedure  Act  hearing 
requirements,  and  whether  any  wage  claim  hearing  procedures 
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should  be  embodied  in  rules.  After  lengthy  discussion  with  the 
Department  of  Labor,  it  was  concluded  that  wage  claim  hearings 
were  probably  not  subject  to  the  formal  hearing  requirements.  It 
was  agreed  that  some  rules  for  wage  claim  hearings  should  be 
promulgated.  This  matter  is  currently  under  review  in  the  five- 
year  review  program. 

7.  This  complaint  raised  the  same  basic  issues  as  a  previous 
complaint  considered  by  the  Joint  Committee.  It  involved  the 
regulation  of  boilers  by  the  State  Fire  Marshal.  Staff  met  with 
representative  of  the  Fire  Marshal's  office  in  July  1980,  to 
discuss  the  problem.  It  was  concluded  that  while  the  law  does 
not  expressly  prohibit  the  operation  of  certain  boilers  (in  this 
case,  an  antique  traction  engine  locomotive  thresher),  authority 
for  such  prohibition  may  be  inferred.  Amendatory  legislation 
may  be  desirable  to  remedy  this  lack  of  explicit  authority. 

8.  A  law  firm  in  Danville,  Illinois,  representing  a  number  of 
fireworks  companies,  contended  that  the  State  Fire  Marshal's 
rules  for  the  construction  of  magazines  are  beyond  their 
statutory  authority,  and  are  in  direct  conflict  with  the 
Department  of  Mines  and  Minerals'  rules.  The  rules  of  the  State 
Fire  Marshal  and  Department  of  Mines  and  Minerals  both  appear 
to  be  within  their  statutory  authority  in  the  imposition  of 
construction  requirements  for  magazines;  however,  considerable 
overlap  does  exist.  The  Joint  Committee  will  address  this 
overlap  problem  as  part  of  the  five-year  review  program,  since 
the  Department  of  Mines  and  Minerals'  rules  are  currently  under 
review. 

9.  Complainant  alleged  that  a  recently  adopted  rule  allowing 
licensed  practical  nurses  to  act  as  instructors  in  nurse's  aide 
training  programs  is  in  violation  of  the  statute.  When  this  issue 
was  brought  to  its  attention,  the  Department  of  Public  Health 
agreed  to  amend  the  rule  by  deleting  the  relevant  section. 
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10.  Complainant  alleges  that  an  "Interpretive  Bulletin"  issued  by  the 
Department  of  Administrative  Services,  clarifying  various 
provisions  of  the  Department's  Vehicle  Rules,  is  beyond  its 
statutory  authority  and  that  the  policy  it  embodies  is  not 
expressed  in  the  published  Vehicle  Rules.  It  is  expected  that  the 
Joint  Committee  will  consider  this  complaint  at  a  hearing  early 
in  1981. 

11.  A  number  of  federal  polygraph  examiners  have  been  denied 
licensure  in  Illinois  because  they  have  not  completed  an 
internship  program  in  the  State.  Complainant  argues  that 
federal  requirements  are  more  stringent  than  in  Illinois,  so  they 
should  be  licensed.  The  matter  is  currently  under  discussion  with 
the  Department  of  Registration  and  Education. 

Those  complaint  files  which  were  received  prior  to  1980,  but  which  were  considered 
during  the  year,  include: 

1.  Complainant  questions  the  authority  for  a  number  of  rules 
relating  to  reimbursement  costs  for  nursing  homes.  The  issues 
raised  in  this  complaint  about  group  care  services  will  be 
examined  as  part  of  the  five-year  review  program.  The  relevant 
rules  are  scheduled  for  review  during  the  second  year  of  the 
program. 

2.  This  complaint  relates  to  the  Division  of  Vocational 
Rehabilitation's  State  Plan  submitted  to  the  federal  government 
for  approval  as  a  prerequisite  to  receiving  federal  funds  for  a 
handicapped  citizens  program.  Complainant  alleges 
mismanagement  of  funds  through  expenditures  for  a  bogus 
program.  The  matter  is  still  under  review,  awaiting  the  results 
of  a  federal  study. 

3.  Complainant  is  questioning  the  Secretary  of  State's  incorporation 
procedures,  particularly  a  policy  which  does  not  allow  the 
incorporator's  current  occupational  license  as  proof  of  good 
standing  in  the  occupation.  The  Secretary  of  State's  office  is 
considering  changing  its  policy  in  this  area. 
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In  addition  to  the  complaint  files  discussed  here,  two  complaints  are  being  held 
pending  the  outcome  of  court  decisions.  These  complaints  relate  to  the  State  Board  of 
Education  and  racial  quotas  and  to  the  Governor's  Purchased  Care  Review  Board  and 
school  psychologists. 

This  discussion  of  the  complaints  resolved  or  being  considered  by  the  Joint 
Committee  illustrates  well  the  detailed  oversight  of  agency  rules  conducted  by  the 
Committee.  As  the  public  becomes  more  aware  of  the  availability  of  this  procedure,  it  is 
likely  that  the  number  of  complaints  received  by  the  Committee  will  increase 
significantly. 
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PUBLIC  ACT  REVIEW 


The  Illinois  Administrative  Procedure  Act  provides  that  the  Joint  Committee  will 

monitor  legislative,  judicial  or  executive  actions  that  may  affect  rulemaking.    Section 

7.05  of  the  Act  states: 

The  Joint  Committee  shall  have  the  following 
responsibilities  under  this  Act:. ..3.  The  Joint 
Committee  shall  maintain  a  review  program  to  study 
the  impact  of  legislative  changes,  court  rulings,  and 
administrative  action  on  agency  rules  and  rulemaking. 

To  implement  at  least  part  of  this  responsibility,  the  Joint  Committee  has  developed 
a  program  to  review  each  new  public  act.  The  program  is  intended  to  monitor  legislation 
and  its  impact  on  rules.  This  program,  which  was  initiated  in  1979,  is  conducted  by  the 
Rules  Review  Section.  Approximately  500  public  acts  were  identified  as  needing 
rulemaking  in  1979.  The  number  of  public  acts  requiring  rulemaking  is  much  lower  in  1980 
because  of  the  limited  nature  of  the  legislative  session  in  even-numbered  years. 

The  purposes  of  the  public  act  review  are  twofold.  One  is  to  keep  the  Joint 
Committee  and  the  General  Assembly  informed  of  the  progress  of  the  agencies  in 
implementing  recently  enacted  bills.  This  review  indicates  how  well  agencies  follow 
through  on  legislation. 

Secondly,  the  program  informs  agencies  when  rulemaking  may  be  required.  The 
program  should  encourage  prompt  rulemaking,  rather  than  resort  to  emergency  rules  when 
the  effctive  date  of  the  bill  comes  all  too  quickly. 

Other  states,  notably  New  York,  Has  used  a  similar  legislative  review  process  to 
monitor  the  effect  legislation  has  on  agency  rulemaking.  A  report  by  the  New  York 
Administrative  Regulations  Review  Commission,  entitled  The  Laws  of  1977:  An  Analysis 
of  Regulatory  Implementation,  indicates  the  results  of  this  review  process  in  that  state. 

The  review  of  public  acts  was  started  in  October  1980,  for  the  bills  enacted  during 
1980.  Approximately  60  public  acts  were  determined  to  require  either  new  rules  or  some 
amendment  to  an  agency's  current  rules.  The  agencies  were  contacted  with  a  list  of  the 
public  acts  and  asked  to  indicate  whether  they  agreed  that  rulemaking  was  necessary  and 
what  action  they  were  taking  to  initiate  such  rulemaking. 
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Table  Fourteen  indicates  the  number  of  public  acts  which  were  reviewed  and  found 
by  the  Joint  Committee  staff  to  possibly  require  rulemaking.  The  table  also  indicates  the 
instances  in  which  agencies  have  initiated  rulemaking.  Table  Fifteen  lists  the  specific 
public  acts  and  the  agency  responses  to  each  act. 

Although  this  is  only  the  second  year  of  this  program,  the  Joint  Committee's 
oversight  function  of  reviewing  public  acts  seems  to  be  having  a  beneficial  effect. 
Agencies  seem  to  be  increasingly  aware  of  the  need  to  implement  new  acts  with 
appropriate  rulemaking. 
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TABLE  SEVENTEEN 

NUMBER  OF  1980  PUBLIC  ACTS  WHICH  COULD  REQUIRE 
RULEMAKING  BY  AGENCY 

Number  of  Public 


Acts  Which 

Number  of 

Could  Require 

Rulemakings 

Rulemaking 

Initiated 

Code  Departments 

Agriculture 

2 

0 

Children  and  Family  Services 

2 

1 

Conservation 

2 

0 

Corrections 

2 

0 

Financial  Institutions 

1 

0 

Human  Rights* 

1 

1 

Insurance 

5 

1 

Labor 

1 

0 

Mental  Health  and  Developmental 

Disabilities 

1 

0 

Personnel 

2 

0 

Public  Aid 

1 

0 

Public  Health 

4 

2 

Registration  and  Education 

1 

0 

Revenue 

7 

1 

Transportation 

2 

0 

Elected  Officials 

Comptroller 

2 

1 

Secretary  of  State 

4 

0 

Other  Agencies 

Board  of  Elections 

4 

0 

Commerce  Commission 

1 

0 

Community  College  Board 

3 

0 

Environmental  Protection  Agency 

2 

0 

Fire  Marshal,  State 

1 

1 

Housing  Development  Authority 

1 

0 

Industrial  Commission 

1 

1 

Industrial  Development 

Authority 

1 

0 

Institute  of  Natural  Resources 

1 

0 

Local  Government  and  Financial 

Commission 

1 

0 

Pollution  Control  Board 

4 

0 

School  Finance  Authority 

1 

0 

Total 

61 

9 

Newly  created  or  reorganized  agencies 
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TABLE    EIGHTEEN 

SPECIFIC  PUBLIC  ACTS  WHICH  COULD  REQUIRE  RULEMAKING 
AND  AGENCY  RSPONSES 


Public  Act         Agency 


81-1221 
81-1223 
81-1238 
81-1256 
81-1267 
81-1284 
81-1295 
81-1329 
81-1348 
81-1359 

81-1360 
81-1368 
81-1369 
81-1370 
81-1371 
81-1372 
81-1373 
81-1378 
81-1379 
81-1381 

81-1382 
81-1385 
81-1386 
81-1392 
81-1393 
81-1398 

81-1399 
81-1400 
81-1404 
81-1405 
81-1407 
81-1415 
81-1423 
81-1424 
81-1426 
81-1430 
81-1444 


81-1447 


State  Board  of  Education 
Department  of  Revenue 
Community  College  Board 
Department  of  Public  Health 
Department  of  Human  Rights 
Housing  Development  Authority 
Department  of  Public  Aid 
Community  College  Board 
Secretary  of  State 
Local  Government  and  Finance 

Commission 
Department  of  Agriculture 
Attorney  General 
State  Board  of  Education 
Pollution  Control  Board 
Pollution  Control  Board 
Pollution  Control  Board 
Department  of  Personnel 
Department  of  Revenue 
Department  of  Revenue 
Department  of  Registration 

and  Education 
Department  of  Insurance 
Department  of  Conservation 
Department  of  Conservation 
Department  of  Public  Health 
Illinois  Commerce  Commission 
Department  of  Mental  Health  and 

Developmental  Disabilities 
Community  College  Board 
Secretary  of  State 
Department  of  Transportation 
Department  of  Revenue 
Department  of  Transportation 
Department  of  Public  Health 
Department  of  Revenue 
Department  of  Revenue 
Department  of  Insurance 
Department  of  Insurance 
Pollution  Control  Board 
Environmental  Protection 

Agency 
State  Board  of  Elections 


Response 

No  Response 

Does  not  require  rules 

Does  not  require  rules 

Agree  and  have  published  rules 

No  response 

No  response 

No  response 

Does  not  require  rules 

No  response 

Do  not  agree 

Do  not  agree 

No  response 

No  response 

No  response 

No  response 

No  response 

No  response 

Agree  and  will  propose  rules 

Agree  and  have  initiated  rules 

Do  not  agree 

No  response 

Agree 

Agree 

Does  not  require  rules 

No  response 

Do  not  agree 

Do  not  agree 

No  response 

No  response 

Agree  and  will  propose  rules 

No  response 

Agree  and  have  initiated  rules 

Agree  and  will  propose  rules 

Do  not  agree 

No  response 

No  response 

No  response 

No  response 

No  response 
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Public  Act 

Agency 

81-1448 

Institute  of  Natural  Resources 

81-1450 

School  Finance  Authority 

81-1458 

Secretary  of  State 

81-1463 

State  Fire  Marshal 

81-1465 

Comptroller 

81-1471 

Department  of  Revenue 

81-1472 

Department  of  Personnel 

Secretary  of  State 

Comptroller 

81-1476 

Department  of  Corrections 

81-1477 

Department  of  Labor 

81-1479 

State  Board  of  Education 

81-1480 

Department  of  Children  and 

Family  Services 

81-1482 

Department  of  Insurance 

Industrial  Commission 

81-1483 

Industrial  Development  Authority 

81-1484 

Environmental  Protection 

Agency 

81-1492 

Department  of  Children  and 

Family  Services 

81-1507 

Department  of  Corrections 

Response 

Do  not  agree 
No  response 
No  response 
Are  repealing  rules 

Agree  and  have  proposed  rules 

Agree  and  will  propose  rules 

No  response 

No  response 

Agree  and  will  propose  rules 

Current  rules  are  compatible 

with  the  public  act 
No  response 
No  response 
Agree  and  have  initiated  rules 

No  response 

Agree  and  have  proposed  rules 

No  response 

No  response 

Do  not  agree 

Agree  and  will  propose  rules 
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PROCEDURAL  LEGISLATION 


One  of  the  functions  of  the  Joint  Committee  included  in  Section  7.05(1)  of  the 
Adminsitrative  Procedure  Act  is  to  "conduct  a  systematic  and  continuing  study  of 
the.. .rule-making  process  of  all  state  agencies...  for  the  purpose  of  improving  the  rule- 
making process..."  Throughout  its  three  years  of  operation,  the  Joint  Committee  has 
monitored  the  rulemaking  pocess  of  agencies  and  made  recommendations  to  improve  the 
rulemaking  process.  Many  of  the  changes  in  the  Administrative  Procedure  Act 
recommended  by  the  Joint  Committee  have  been  enacted  by  the  General  Assembly. 
Among  these  changes  was  the  creation  of  a  second  notice  period  solely  for  legislative 
review  of  proposed  rules,  which  was  recommended  by  the  Joint  Committee  in  the  1978 
Annual  Report  and  enacted  in  1979. 

This  section  of  this  Annual  Report  will  discuss  the  results  of  the  procedural 
legislation  recommended  by  the  Committee  in  its  1979  Annual  Report  and  will  outline  the 
procedural  changes  being  recommended  by  the  Committee  in  this  report.  Since  a  number 
of  the  changes  being  recommended  in  this  report  are  based  on  the  work  of  the  National 
Conference  of  Commissioners  on  Uniform  State  Laws  in  revising  its  Model  State 
Administrative  Procedure  Act,  some  background  information  on  that  project  is  also 
included. 

Procedural  Changes  Enacted  in  1980 

The  most  important  change  in  the  rulemaking  process  enacted  in  1980  was  Public 
Act  81-1514  (House  Bill  2351).  This  major  amendment  to  the  Administrative  Procedure 
Act  will  strengthen  the  authority  of  the  Genral  Assembly  over  improper  agency  rules  and 
regulations.  The  Act  which  took  effect  January  1,  1981,  is  included  in  this  report  as 
Appendix  B(2)  on  pages  270-275.  It  was  enacted  over  the  Governor's  veto  during  the  fall 
of  1980.  The  basic  provisions  of  this  bill  were  recommended  in  the  Joint  Committee's 
1979  Annual  Report  and  originally  introduced  in  the  General  Assembly  as  House  Bill  1503 
in  1979. 

A  brief  summary  of  the  major  provisions  of  this  Act  may  be  useful  at  this  point. 
The  Act  has  been  referred  to  as  establishing  a  "legislative  veto,"  but  this  term  is 
somewhat  misleading.    Actually,  the  Act  only  allows  the  Joint  Committee  to  delay  the 
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adoption  of  proposed  rules  or  suspend  the  effectiveness  of  emergency  or  peremptory  rules 
for  a  set  period  of  time  and  based  on  specific  findings.  The  General  Assembly  may  make 
the  Joint  Committee's  action  permanent  by  passage  of  a  joint  resolution  affirming  the 
Committoe's  action.  Without  affirmative  action  by  the  full  General  Assembly,  the  delay 
or  suspension  of  the  rules  by  the  Joint  Committee  will  only  be  effective  for  180  days. 

In  order  to  impose  the  delay  or  suspension,  the  Joint  Committee  must  make  two 
findings:  (1)  that  the  rules  are  "objectionable  under  any  of  the  standards  for  the  Joint 
Committee's  review  specified  in"  other  sections  of  the  Administrative  Procedure  Act,  and 
(2)  that  the  rules  "constitute  a  serious  threat  to  the  public  interest,  safety  or  welfare." 
The  second  required  finding  should  insure  that  the  Joint  Committee  will  not  impose  a 
delay  or  suspension  without  a  serious  reason  relating  directly  to  the  effect  of  the  rules  on 
the  public.  The  Act  also  provides  that  this  action  may  be  taken  by  the  Committee  "only 
upon  the  affirmative  vote  of  three-fifths  of  the  members  appointed  to  the  Joint 
Committee,"  which  should  further  guard  against  potential  abuse  of  this  power  by  the 
Committee. 

In  implementing  these  new  powers,  the  Joint  Committee  has  proposed  rules  to 
provide  additional  standards  to  guide  its  actions,  as  well  as  procedures  for  the  delay  or 
suspension  of  rules.  These  proposed  revisions  in  the  Committee's  Operational  Rules  were 
published  in  the  Illinois  Register  on  January  9,  1981,  and  should  be  adopted  prior  to  June 
1,  1981.  They  will  help  insure  the  effective  implementation  of  these  additional  powers  by 
the  Committee. 

In  his  veto  of  House  Bill  2351,  the  Governor  raised  a  number  of  constitutional  issues 
about  the  power  of  the  legislature  to  control  agency  rulemaking.  He  claimed  that  the  bill 
"constitutes  a  serious  and  unwarranted  intrusion  by  the  General  Assembly  and  one  of  its 
committees  into  areas  properly  reserved  to  the  executive  and  judicial  branches  of 
government."  He  also  stated  that  the  bill  "would  violate  the  separation  and  delegation  of 
powers  provisions  of  the  Illinois  Constitution,  and  would  seriously  jeopardize  the  fair  and 
orderly  processes  of  government  in  Illinois."  Although  the  General  Assembly  apparently 
disagreed  with  these  arguments,  it  is  expected  that  these  provisions  of  the  Act  may  be  the 
subject  of  a  court  challenge  on  these  constitutional  grounds. 

Although  it  is  impossible  to  discuss  these  constitutional  issues  in  depth  in  this 
report,   the   basic  flaw  in   the  arguments  against  these  provisions  is  that   they  fail  to 
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recognize  the  basic  nature  of  rulemaking;  it  is  a  quasi-legislative  power  delegated  to 
executive  agencies  by  the  legislature  to  "fill  in  the  details"  of  statutes.  In  fact,  the 
legislature  is  limited  in  several  ways  in  the  extent  to  which  such  authority  can  be 
delegated.  For  example,  the  legislature  must  provide  standards  to  guide  the  agency  in  the 
adoption  of  rules.  From  this  perspective  on  the  legal  nature  of  rulemaking,  legislative 
involvement  in  the  process  is  entirely  proper.  In  a  sense,  the  legislature  is  merely 
conditioning  its  delegation  of  rulemaking  authority  by  providing  for  this  legislative  review 
process. 

The  legal  arguments  about  the  constitutionality  of  these  provisions  is  likely  to 
continue  for  some  time,  but  the  General  Assembly  apparently  feels  strongly  that  this 
strengthened  role  for  the  Joint  Committee  in  the  rulemaking  process  is  proper. 

Public  Act  81-1514  also  included  a  relatively  minor  exemption  from  the  coverage  of 
the  Administrative  Procedure  Act  for  certain  documents  maintained  by  the  Department 
of  Personnel.  The  carefully  worded  language  of  the  exemption  provides  that  "class 
specifications  for  positions  and  individual  position  descriptions"  do  not  need  to  be  adopted 
following  the  Act's  rulemaking  procedures.  The  sheer  number  and  bulk  of  these 
documents  and  the  fact  that  changes  in  these  documents  are  approved  by  the  Civil  Service 
Commission  were  cited  as  reasons  for  including  this  exemption.  The  Act  also  provided 
that  these  documents  "shall  be  made  reasonably  available  to  the  public  for  inspection  and 
copying,"  to  safeguard  public  access  to  this  information. 

The  other  major  change  in  the  Administrative  Procedure  Act  enacted  during  1980 
concerns  the  codification,  computerization  and  publication  of  the  rules  of  state  agencies. 
These  changes  in  the  Act  were  made  by  Public  Act  81-1348  (Senate  Bill  1822)  which 
became  effective  October  1,  1980.  It  appears  as  Appendix  B(l)  in  this  report  (pages  262- 
269). 

The  major  provisions  included  in  this  amendatory  Act  provide  authority  for  the  State 
Library  to  make  numbering  and  other  editorial  changes  in  agency  rules,  authority  for  the 
Legislative  Information  System  to  computerize  the  text  of  the  rules  as  they  are  codified, 
and  authority  for  the  Secretary  of  State  to  publish  all  the  rules  of  all  state  agencies  in  an 
Illinois  Administrative  Code.  Additional  discussion  of  these  changes  in  relation  to  the 
other  efforts  to  codify  agency  rules  is  presented  in  the  next  section  of  this  report  (see 
pages  116-123). 
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Table  Fifteen  summarizes  all  of  the  Public  Acts  which  have  amended  the 
Administrative  Procedure  Act,  since  its  original  enactment  in  1975.  The  notes  at  the  end 
of  each  section  in  the  copy  of  the  Act  in  Appendix  A  (pages  246-261)  indicate  which  public 
acts  have  amended  each  section. 

Model  State  Administrative  Procedure  Act 


The  original  Model  State  Administrative  Procedure  Act  was  adopted  by  the 
Commissioners  on  Uniform  State  Laws  in  1946,  the  same  year  that  the  federal 
Administrative  Procedure  Act  was  enacted  by  Congress.  Much  of  the  impetus  behind  the 
development  of  these  acts  was  the  growing  size  and  importance  of  administrative 
agencies  on  both  the  state  and  federal  levels  during  the  1930's  and  1940's.  The  model 
state  act  was  very  influential  in  stimulating  the  enactment  of  legislation  in  numerous 
states  to  require  specific  rulemaking  and  adjudicatory  procedures  by  state  agencies.  In 
Illinois,  a  1951  Act  concerning  administrative  rules  required  only  that  rules  adopted  by 
state  agencies  be  filed  with  the  Secretary  of  State. 

In  1961,  the  Commissioners  on  Uniform  State  Laws  adopted  the  Revised  Model  State 
Administrative  Procedure  Act  which  was  also  influential  in  encouraging  and  shaping  state 
legislative  action  in  this  area.  Currently,  about  thirty  states  have  enacted  administrative 
procedure  acts  based  on  either  the  original  model  act  or  the  revised  version  of  the  model 
act.  A  number  of  other  states  have  adopted  parallel  acts  which  are  significantly  different 
than  the  approach  taken  by  the  model  acts. 

The  developments  in  administrative  law  and  the  continuing  increase  in  the  size  and 
importance  of  state  administrative  agencies  have  apparently  convinced  the 
Commissioners  on  Uniform  State  Laws  of  the  need  for  a  new  revision  of  the  model  act.  A 
drafting  committee  has  been  developing  a  draft  revision  of  the  model  act  during  the  past 
several  years.  Professor  Arthur  Earl  Bonfield  of  the  University  of  Iowa,  College  of  Law, 
who  was  instrumental  in  drafting  the  Iowa  Administrative  Procedure  Act,  has  been 
primarily  responsible  for  drafting  the  rulemaking  portions  of  the  draft  model  act.  Howard 
J.  Swibel,  who  serves  on  the  Illinois  Governor's  Administrative  Rules  Commission,  which 
advises  state  agencies  on  compliance  with  the  Illinois  Administrative  Procedure  Act,  is 
also  a  member  of  the  drafting  committee. 

A  complete,  but  tentative,  draft  was  presented  by  the  drafting  committee  to  the 
full  National  Conference  of  Commissioners  at  its  annual  meeting  in  Hawaii  on  July  26  - 
August  1,  1980.    Some  changes  in  the  draft  will  be  made  as  a  result  of  the  discussions  at 
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TABLE  NINETEEN 

PUBLIC  ACTS  AMENDING  THE 
ILLINOIS  ADMINISTRATIVE  PROCEDURE  ACT 


Public  Act 
Number 

Effective 
Date 

Bill 
Number 

79th  General 

Assembly 
(1975  -  1976) 

79-1083 

September 
22,  1975 

HB981 

80th  General 

Assembly 
(1977  -  1978) 

80-1035 

September 
27,  1977 

HB14 

80-1457 

January 
1,  1979 

HB15 

81st  General 
Assembly 

81-1044 

October 
1,  1979 

HB2226 

(1979-  1980) 


Main  Provisions 


initial  enactment 


Illinois  Register; 

creation  of  Joint 

Committee;  major 

revision 

minor  changes  in 

agency  definition; 

codification  system; 

Joint  Committee  quorum 

second  notice  period 

for  Joint  Committee; 

peremptory  rulemaking; 

reorganization  of 

rulemaking  provisions; 

economic  effects 


81-1035 

January 
1,  1980 

81-1129 

January 
1,  1980 

81-1348 

October 
1,  1980 

81-1514 

January 
1,  1981 

HB1196  economic  effects  of 

rulemaking 

SB419  standards  for 

exercising  discretion 

SB1822  codification;  editorial 

changes  in  rules; 
publication  of 
administrative  code 

HB2351  legislative  delay  and 

suspension  powers; 
exemption  for  Department 
of  Personnel 
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the  annual  meeting,  but  it  is  likely  that  the  portions  of  the  draft  concerning  rulemaking 
will  not  be  changed  substantially  and  will  be  adopted  by  the  Commissioners  at  the  1981 
annual  meeting. 

The  prefatory  note  to  the  draft  presented  at  the  annual  meeting  explains  the  reasons 
for  development  of  this  new  model  act: 

State  administrative  law  has  grown  enormously  in  size  and 
complexity  since  1961.  In  the  last  twenty  years,  there  has  also  been 
a  great  deal  of  experience  with  the  provisions  of  the  model  act  as 
enacted  in  the  several  states,  and  also  a  great  deal  of  state 
legislative  experimentation  with  additional  or  different 
administrative  procedure  requirements.  Scholars  in  the  field  have 
also  been  especially  active  during  the  last  twenty  years,  proposing 
new  solutions  to  old  problems  as  well  as  new  evaluations  of  old 
solutions. 

There  is  certainly  ample  indication  that  state  legislatures  will 
be  very  receptive  to  new  ideas  on  administrative  procedure 
legislation.  The  volume  of  such  legislation  considered  by  state 
legislatures  annually  has  dramatically  increased  in  recent  years,  as 
has  the  amount  of  legislative  time  spent  considering  state 
administrative  procedure  reform  generally. 

The  Joint  Committee  has  included  a  number  of  the  provisions  suggested  in  the  latest 
draft  of  the  new  model  act  in  its  recommended  procedural  changes  in  the  Illinois 
Administrative  Procedure  Act.  These  recommended  changes  include  provisions  requiring 
public  hearings  on  certain  proposed  rules,  and  requiring  agencies  to  maintain  a  rulemaking 
record  or  document  on  each  proposed  rule. 

Recommended  Procedural  Changes 

The  procedural  changes  amending  the  Administrative  Procedure  Act  which  the  Joint 
Committee  is  recommending  are  discussed  in  the  legislative  recommendations  section  of 
this  report  (see  pages  126-131).  Six  specific  procedural  bills  are  being  recommended  by 
the  Committee. 

Bill  One  clarifies  the  provisions  of  the  Act  concerning  adoption  by  reference  of 
federal  rules  and  trade  standards.  This  is  a  provision  which  has  caused  some  confusion 
during  the  past  year  and  needs  clarification.  Bill  Two  would  require  agency  rules  to  be 
written  in  clear  and  easily  understandable  language.  The  third  recommended  procedural 
bill  would  impose  a  final  deadline  for  the  adoption  of  proposed  rules.  Bill  Four  would 
require  agencies  to  hold  public  hearings  on  proposed 
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rules  when  requested  to  do  so  by  certain  officials  or  groups.  Each  of  these  four 
recommended  bills  is  intended  to  address  a  specific  improvement  in  the  rulemaking 
process.  The  Joint  Committee  believes  these  specific  bills  will  improve  the  public 
accessibility  and  openness  of  the  rulemaking  process. 

The  other  two  recommended  procedural  bills  address  other  improvements  in  the 
rulemaking  process,  but  involve  unique  problems  and  are  not  directly  related  to  the 
revised  model  act.  Bill  Five  would  remedy  two  minor  problems  experienced  by  the  Joint 
Committee  in  making  information  about  its  reviews  available  to  the  public.  Bill  Six  would 
clarify  the  provision  in  the  Act  concerning  "declaratory  rulings,"  and  would  require  them 
to  be  made  publically  available.  This  bill  was  developed  as  a  result  of  a  specific  problem 
uncovered  in  relation  to  the  Department  of  Revenue  in  the  five-year  review  program. 

These  procedural  recommendations  should  result  in  positive  improvements  in  the 
rulemaking  process  required  under  the  Administrative  Procedure  Act. 
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CODIFICATION  PROGRESS 


Dur'ng  1980,  the  Joint  Committee  on  Administrative  Rules  effectively  stimulated 
significant  progress  in  the  codification  and  publication  of  state  agency  rules  and 
regulations  in  Illinois.  In  cooperation  with  various  divisions  in  the  Secretary  of  State's 
office  and  with  the  Legislative  Information  System,  the  Joint  Committee  developed  a 
major  codification  amendment  to  the  Administrative  Procedure  Act  which  was  enacted  by 
the  General  Assembly.  Under  his  authority  prior  to  the  amendment  and  the  authority 
provided  by  this  amendment,  the  Secretary  of  State  developed  and  adopted  a  codification 
scheme  as  rules,  procedural  rules  and  a  schedule  for  implementation  of  the  codification 
system. 

Development  of  the  Codification  System 

A  1978  amendment  to  the  Administrative  Procedure  Act  (Public  Act  80-1457) 
provided  initial  authority  for  the  Secretary  of  State  to  develop  a  uniform  codification 
system.  This  amendment  included  three  basic  provisions:  (1)  the  Secretary  of  State  was 
required  to  "prescribe  a  uniform  system  for  codification  of  rules  on  or  before  July  1, 
1980,"  (2)  the  Joint  Committee  was  required  to  review  and  approve  the  codification 
system  "conditioned  solely  upon  establishing  that  the  proposed  codification  system  is 
compatible  with  existing  electronic  data  processing  equipment  and  programs  maintained 
by  and  for  the  General  Assembly,"  and  (3)  all  state  agency  rules  were  required  to  be  in 
compliance  with  the  codification  system  by  July  1,  1984. 

To  develop  the  codification  system,  the  Secretary  of  State  in  the  fall  of  1979 
appointed  an  ad  hoc  task  force  from  various  divisions  of  his  office  —  Rules  Division,  Data 
Processing  Department,  State  Library.  The  task  force  also  included  staff  members  from 
the  Joint  Committee  and  the  Legislative  Information  System.  In  fact,  the  creation  of  the 
interagency  task  force  was  initially  suggested  by  the  Joint  Committee. 

The  primary  work  of  the  task  force  focused  on  the  actual  detailed  specification  of  a 
codification  scheme  which  could  organize  intelligibly  all  the  diverse  administrative  rules 
of  all  Illinois  State  agencies.  In  February  or  March  1980,  this  major  task  of  the  group  was 
completed  and  a  detailed  scheme  was  recommended  to  the  Secretary  of  State.  This 
scheme  was  formally  proposed  as  a  rule  and  adopted  prior  to  the  July  1,  1980,  deadline. 
The  input  on  the  task  force  from  the  Joint  Committee  and  the  Legislative  Information 
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System   insured    the   eompatability   of   the   scheme   with    the    General   Assembly's   data 
processing  system  and  the  Committee's  approval  of  the  scheme. 

The  scheme  adopted  by  the  Secretary  of  State  for  codifying  all  state  agency  rules 
utilizes  broad  subject  areas  as  the  basic  unit  of  organization,  while  also  attempting  to 
maintain  each  agency's  rules  in  a  single  location  whenever  possible.  These  broad  subject 
areas,  which  have  been  designated  as  "titles,"  are  listed  in  Table  Sixteen. 

Some  background  on  the  development  of  the  outline,  the  alternatives  the  task  force 
considered,  and  the  terminology  used  to  refer  to  the  various  levels  of  organization  may  be 
useful,  since  this  scheme  will  provide  the  basic  means  for  organizing,  identifying  and 
locating  agency  rules  in  the  future.  The  task  force  initially  identified  three  basic 
principles  which  were  regarded  as  essential  to  any  effective  codification  system:  (1)  ease 
of  use,  (2)  logic  and  consistency,  and  (3)  ease  of  agency  compliance.  The  third  principle 
was  most  difficult  to  follow  in  the  scheme's  development.  Most  agencies  will  be  able  to 
simply  superimpose  the  scheme  on  their  existing  rules,  but  in  some  cases  more  extensive 
reorganization,  reformatting  and  revision  will  be  necessary. 

Four  possible  approaches  to  the  basic  structure  of  the  codification  scheme  emerged 
as  the  task  force  examined  the  organization  of  the  Code  of  Federal  Regulations  and  of 
other  states'  administrative  codes.  These  approaches  are:  (1)  by  statutory  authorization 
so  that  the  code  organization  would  parallel  the  organization  of  the  statutes,  (2)  by  issuing 
agency,  (3)  by  subject  categories,  and  (4)  by  some  combination  of  these  systems.  The  final 
scheme  which  was  developed  follows  the  fourth  approach.  It  is  a  hybrid  system 
incorporating  some  features  of  all  three  of  the  other  approaches. 

The  format  for  rules  adopted  under  the  codification  system  developed  by  the  task 
force  essentially  follows  the  format  of  the  Code  of  Federal  Regulations.  The  headings  for 
each  section,  source  and  authority  notes,  and  initial  outline  at  the  beginning  of  each  part 
are  features  of  the  federal  format  for  rules  which  were  included  in  the  procedural  rules 
for  implementation  of  the  codification  system. 

The  terminology  for  referring  to  the  various  levels  of  organization  of  the  rules  also 
follows  the  federal  system  in  certain  respects.  The  task  force  believed  that  this 
consistency  with  the  federal  system  will  allow  easier  reference  between  the  state  and 
federal  rules.   Only  three  essential  levels  will  be  necessary  to  identify  each  rule  uniquely  - 
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TABLE  TWENTY 

BASIC  CODIFICATION  OUTLINE  ADOPTED  BY  THE 
SECRETARY  OF  STATE 


Title   1. 

General  Provisions 

Title   2. 

Governmental  Organization 

Title   3. 

Legislature 

Title   4. 

Governor 

Title   5. 

Courts 

Title   8. 

Agriculture  and  Animals 

Title  11. 

Alcohol,  Horse  Racing  and  Lottery 

Title  14. 

Commerce 

Title  17. 

Conservation 

Title  20. 

Corrections,  Criminal  Justice  and  Law  Enforcement 

Title  23. 

Education  and  Cultural  Resources 

Title  26. 

Elections 

Title  29. 

Emergency  Services,  Disasters  and  Civil  Defense 

Title  32. 

Energy 

Title  35. 

Environmental  Protection 

Title  38. 

Financial  Institutions 

Title  41. 

Fire  Protection 

Title  44. 

Government  Contracts  and  Procurement 

Title  47. 

Housing  and  Community  Development 

Title  50. 

Insurance 

Title  53. 

Intergovernmental  Relations 

Title  56. 

Labor  and  Employment 

Title  59. 

Mental  Health 

Title  62. 

Mining 

Title  65. 

Natural  Resources  Research 

Title  68. 

Professions  and  Occupations 

Title  71. 

Public  Buildings,  Facilities,  and  Real  Property 

Title  74. 

Public  Finance 

Title  77. 

Public  Health 

Title  80. 

Public  Officials  and  Employees 

Title  83. 

Public  Utilities 

Title  86. 

Revenue 

Title  89. 

Social  Services 

Title  92. 

Transportation 

Title  95. 

Veterans  and  Military  Affairs 
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-  title,  part  and  section.    Other  levels  are  used  for  clarity  of  organization  and  grouping 
related  rules,  but  are  not  essential  for  citation. 

The  levels  of  organization  used  in  the  system  can  be  briefly  summarized: 

1.  Titles  are  used  to  indicate  broad  subject  areas  which  are  understandable  and 
salient  to  the  public. 

2.  Subtitles  indicate  subject  areas  which  are  more  focused  on  particular  problems 
or  issues,  but  involve  rules  of  more  than  one  state  agency.  Subtitle  divisions 
are  used  when  the  subject  encompassed  by  the  title  may  be  broader  than  the 
functions  of  a  single  major  agency. 

3.  Chapters  are  used  to  group  rules  of  a  single  agency  within  the  subject  area 
indicated  by  the  title  or  subtitle.  In  only  a  few  cases,  such  as  the  purchasing 
and  governmental  organization  of  rules,  is  the  chapter  level  used  for 
something  other  than  an  indication  of  the  issuing  agency. 

4.  Subchapters  are  used  to  group  related  parts  under  a  single  agency.  This  level 
will  often  correspond  to  organizational  divisions  of  the  agency,  or  at  least  to 
the  agency's  groupings  of  its  programs. 

5.  Parts  are  used  to  indicate  a  unified  set  of  rules  related  to  a  single  function  of 
an  agency.  Parts  will  usually  be  adopted  under  the  authority  of  a  single  act  by 
a  single  agency  and  describe  a  single  program  or  function.  Parts  are  now 
typically  referred  to  in  Illinois  by  many  agencies  as  "sets"  of  rules.  They  will 
vary  widely  in  length  from  two  to  fifty  pages,  but  should  typically  be  around 
twenty  pages. 

6.  Subparts  are  used  to  identify  major  divisions  within  a  set  of  rules.  For 
example,  subparts  may  separate  the  different  publics  or  groups  affected  by  the 
set  of  rules. 

7.  Sections  are  used  to  identify  units  which  focus  on  a  single  concept.  Although 
sections  will  vary  widely  in  length,  they  shoud  generally  be  paragraph-sized 
and  should  not  usually  be  longer  than  two  or  three  pages. 

While  the  primary  focus  of  the  efforts  of  the  task  force  was  on  the  development  of 
the  scheme  itself,  other  related  issues  were  also  explored.  The  task  force  was  aware  that 
eventual  publication  of  a  comprehensive  administrative  code  was  possible  as  a  result  of  its 
efforts.  It  also  became  increasingly  aware  of  the  need  for  some  central  agency  to  have 
authority  to  make  editorial  changes  in  the  rules  to  insure  that  the  codification  system  is 
implemented  effectively.    The  desire  of  the  General  Assembly  to  have  the  codification 
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system  computerized,  which  was  apparent  from  the  language  of  the  Act  concerning  the 
Joint  Committee's  approval,  was  also  recognized  by  the  task  force. 

Development  of  Senate  Bill  1822 

Early  in  the  1980  legislative  session,  the  task  force  developed  and  submitted  to  the 
Joint  Committee  members  and  the  Secretary  of  State  a  list  of  difficulties  in  the 
codification  process  which  needed  to  be  addressed  through  amendatory  legislation.  The 
list  of  these  problems  included: 

1.  Uncertainty  about  whether  the  state  will  provide  for  the 
publication  of  a  code.  This  uncertainty  makes  outside  experts, 
such  as  computer  equipment  vendors  and  legal  publishers, 
unwilling  to  be  extensively  involved  at  this  point.  The  task 
force  has  experienced  difficulty  also  in  drafting  adequate  rules 
to  implement  the  codification  system  in  view  of  the  uncertainty 
about  the  future  uses  of  the  system. 

2.  Confusion  regarding  the  usefulness  of  the  compilations,  periodic 
revisions  and  supplements  provided  for  in  Section  7(a)  and  (b)  of 
the  Administrative  Procedure  Act.  If  these  supplements  are  to 
be  superseded  by  a  comprehensive  code,  their  usefulness  is 
obviously  diminished.  The  time  and  expense  involved  for 
agencies  in  the  preparation  of  these  compilations,  revisions  and 
supplements  may  not  be  justified,  if  a  code  is  to  be  published  in 
the  foreseeable  future. 

3.  Potential  confusion  for  the  public  which  may  result  from 
compilations  being  published  by  each  agency  with  one  format 
and  numbering  system,  while  at  the  same  time  the  agency  is 
renumbering  and  reformatting  its  rules  to  comply  with  the 
codification  system. 

4.  Lack  of  any  schedule  to  spread  out  the  work  involved  for  the 
Secretary  of  State  to  make  sure  that  agencies  have  adequately 
complied  with  the  codification  system.  Under  the  current 
statutory  language,  each  agency  may  wait  until  just  before  the 

July  1,  1984,  deadline  to  adopt  their  ruels  in  compliance  with 
the  codification  scheme.  While  it  is  not  expected  that  agencies 
will  necessarily  wait  until  the  deadline,  some  method  for  the 
Secretary  of  State  to  manage  the  workload  involved  does  seem 
desirable. 

5.  Unnecessary  publication  in  the  Illinois  Register  of  rules  which 
are  simply  being  reformatted  or  renumbered  to  comply  with  the 
codification  system  may  be  required  under  the  current 
statutory  language.  Even  if  no  substantive  changes  are  being 
made  in  the  rules,  the  agency  may  still  be  required  to  repropose 
and  readopt  the  rule  in  accordance  with  the  rulemaking 
provisions  of  the  Act  simply  to  comply  with  the  codification 
system. 
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Considering  these  problems,  the  Joint  Committee  worked  with  the  Secretary  of 
State  and  the  Legislative  Information  System  in  the  development  of  Senate  Bill  1822. 
Besides  amending  the  Administrative  Procedure  Act,  the  bill  also  included  conforming 
amedments  to  the  Acts  authorizing  the  activities  of  the  State  Library  and  the  Legislative 
Information  System.  The  main  provisions  in  the  bill  included:  (1)  authority  for  the 
Secretary  of  State  to  develop  a  phase-in  schedule  for  compliance  of  rules  with  the 
codification  schedule;  (2)  elimination  of  the  requirement  that  agencies  publish  their  own 
compilations  and  supplements  of  their  rules;  (3)  authority  for  the  Secretary  of  State  to 
publish  a  comprehensive  Illinois  Administrative  Code;  (4)  clarification  of  requirement  for 
adoption  of  codified  rules,  allowing  agencies  to  publish  a  notice  of  codification  instead  of 
going  through  the  entire  rulemaking  process;  (5)  authority  for  renumbering  and  editorial 
changes  by  the  State  Library;  and  (6)  authority  for  the  Legislative  Information  System  to 
computerize  the  text  of  the  codified  rules.  An  appropriation  to  the  Legislative 
Information  System  for  this  project  during  Fiscal  Year  1981  was  also  developed  and 
introduced  in  the  General  Assembly. 

The  text  of  Senate  Bill  1822  as  enacted  as  Public  Act  81-1348  is  included  as 
Appendix  B(l)  in  this  report  (pages  262-269). 

Codification  Schedule 

Based  on  the  authority  provided  to  the  Secretary  of  State  by  Public  Act  81-1348,  the 
task  force  developed  a  suggested  codification  schedule  and  submitted  it  to  the  Secretary 
of  State.  The  Secretary  of  State  proposed  the  schedule  as  a  rule  and,  following  approval 
by  the  Joint  Committee,  adopted  the  schedule  in  Public  Act  81-1348.  This  schedule  is 
presented  in  Table  Seventeen,  indicating  which  titles  need  to  be  codified  each  year. 

The  State  Library  has  been  working  with  the  agencies  whose  rules  have  been 
scheduled  for  codification  by  October  1,  1981.  The  Joint  Committee's  rules  were 
scheduled  during  the  first  year,  since  they  are  included  in  Title  One  (General  Provisions). 
The  codification  of  the  Joint  Committee's  rules  was  accomplished  during  1980  in 
conjunction  with  revisions  in  the  rules  for  clarification  and  ease  of  reading.  The  format 
of  the  Joint  Committee's  rules  which  appear  as  Appendix  C  in  this  report  (pages  277-318) 
illustrates  the  format  and  structure  required  by  the  codification  system. 

As  agencies  have  worked  with  the  State  Library  to  codify  their  rules,  the  rules  are 
being    input    into    the    text-processing    computer    system    operated    by    the    Legislative 
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TABLE  TWENTY-ONE 
SCHEDULE  FOR  CODIFICATION  OF  ALL  STATE  AGENCY  RULES 


First  Year  -  Must  be  Codified  by  October  1,  1981: 

Title   1  (General  Provisions) 

Title   8  (Agriculture  and  Animals) 

Title  11  (Alcohol,  Horse  Racing  and  Lottery) 

Title  17  (Conservation) 

Title  41  (Fire  Protection) 

Title  59  (Mental  Health) 

Title  68  (Professions  and  Occupations) 

Title  74  (Public  Finance) 

Second  Year  -  Must  be  Codified  by  October  1,  1982: 

Title  14  (Commerce) 

Title  26  (Elections) 

Title  29  (Emergency  Services,  Disasters,  and  Civil  Defense) 

Title  47  (Housing  and  Community  Development) 

Title  50  (Insurance) 

Title  83  (Public  Utilities) 

Title  89  (Social  Services) 

Title  92  (Transportation) 

Title  95  (Veterans  and  Military  Affairs) 

Third  Year  -  Must  be  Codified  by  October  1,  1983: 

Title  20  (Corrections,  Criminal  Justice  and  Law  Enforcement) 

Title  23  (Education  and  Cultural  Resources) 

Title  32  (Energy) 

Title  35  (Environmental  Protection) 

Title  38  (Financial  Institutions) 

Title  56  (Labor  and  Employment) 

Title  62  (Mining) 

Title  65  (Natural  Resources  Research) 

Fourth  Year  -  Must  be  Codified  by  October  1,  1984: 

Title   2  (Governmental  Organization) 

Title   3  (Legislature) 

Title   4  (Governor) 

Title    5  (Courts) 

Title  44  (Government  Contracts  and  Procurement) 

Title  53  (Intergovernmental  Relations) 

Title  71  (Public  Buildings,  Facilities  and  Real  Property) 

Title  77  (Public  Health) 

Title  80  (Public  Officials  and  Employees) 

Title  86  (Revenue) 
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Information  System.  The  first  year  of  the  codification  is  on  schedule  and  should  be 
completed  well  before  the  deadline.  The  increased  public  access  which  should  result  from 
this  codification  effort  will  be  a  major  accomplishment  to  improve  the  rulemaking  process 
in  Illinois. 
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COUKT  RULINGS  AND  ATTORNEY  GENERAL  OPINIONS 


Government  accountability  is  a  goal  that  can  only  be  achieved  by  employing  a 
variety  of  resources  and  me  hods,  one  of  which  is  legislative  oversight.  For  the  Joint 
Committee,  that  oversight  function  requires  a  constant  scrutiny  of  the  administrative 
rulemaking  process.  But  actions  which  can  affect  rulemaking  occur  in  a  number  of  other 
areas  of  government. 

For  that  reason,  one  of  the  responsibilities  of  the  Joint  Committee  is  to  maintain  a 
close  watch  on  the  various  areas  of  government  that  may  have  an  impact  on  agency  rules 
and  rulemaking.  The  review  of  new  public  acts  which  affect  rulemaking  has  been 
discussed  in  a  previous  section  of  this  report  (see  pages  104-108).  In  1980,  the  Joint 
Committee  also  monitored  Attorney  General  opinions,  Circuit  Court  decisions,  Appellate 
and  Supreme  Court  decisions,  and  other  actions  related  to  the  rulemaking  process. 

Two  circuit  court  opinions  issued  in  1980  were  of  considerable  interest  to  the  Joint 
Committee  because  of  their  potential  impact  on  interpreting  the  Administrative 
Procedure  Act.  Senn  Park  Nursing  Center  v.  Miller,  (80C4423)  Cook  County  Ciruit  Court, 
dealt  directly  with  the  validity  of  an  agency's  administrative  action.  In  Senn  Park,  the 
Director  of  the  Department  of  Public  Aid  had  proposed  changes  in  the  Illinois  State  Plan 
for  reimbursement  of  Medicaid  services.  The  Department,  however,  failed  to  publish  the 
change  as  a  rule. 

The  court  ruled  that  because  the  change  was  a  rule  within  the  definition  provided  in 
the  Administrative  Procedure  Act  and  had  not  been  published  according  to  the  notice  and 
publication  provisions  of  the  Act,  the  proposed  change  was  invalid.  The  court  considered, 
but  rejected,  the  Department's  argument  that  the  change  fell  within  one  of  the  exceptions 
in  the  Act  to  the  definition  of  the  rule.  The  Department  of  Public  Aid  has  appealed  the 
decision,  but  the  outcome  was  still  pending  at  the  time  of  publication  of  this  report. 

A  similar  case  came  out  of  the  Fourteenth  Judicial  Circuit,  Rock  Island  County.  In 
Iowa-Illinois  Gas  and  Electric  Company,  et  al  v.  Illinois  Commerce  Commission,  (No. 
79MR99,  80MR8),  the  court  set  aside  a  Commission  order  (No.  79-R7,  11-2-79)  concerning 
discontinuance  of  service  during  the  winter  months  for  non-payment.  A  number  of 
findings  were  included  in  the  decision. 
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Among  other  things,  the  court  found  that  the  Commission's  order  did  not  comply 
with  the  rulemaking  requirements  of  Section  5(a)  or  the  emergency  rule  requirements  of 
Section  5(b)  of  the  Administrative  Procedure  Act.  In  addition,  the  court  found  that  the 
order  exceeded  the  Commission's  statutory  authority  under  the  Utilities  Act,  and  that  the 
order  constituted  an  abuse  of  the  Commission's  discretion.  An  appeal  was  taken  to  the 
Appellate  Court  of  the  Third  District,  and  a  decision  is  still  pending. 

Copies  of  each  of  these  decisions  are  included  in  this  report  as  Appendix  D  (see  pages 
319-333). 

The  fact  that  no  opinions  interpreting  the  Administrative  Procedure  Act  were  issued 
by  the  Attorney  General  during  1980  may  indicate  that  an  encouraging  trend  is  developing 
among  the  various  agencies  with  respect  to  their  rulemaking  activities.  A  number  of 
agencies,  while  in  the  course  of  their  regular  rulemaking,  appear  to  have  furthered  their 
understanding  of,  and  willingness  to  accept,  the  provisions  of  the  Administrative 
Procedure  Act.  This  belief  is  reinforced  by  the  fact  that  a  number  of  Attorney  General 
opinions  interpreting  the  Act  were  issued  in  both  1978  and  1979,  and  by  the  fact  that  the 
number  of  Joint  Committee  objections  to  agency  rules  has  declined  annually. 

The  Office  of  the  Attorney  General  has  been  considering  a  request  by  the  Judicial 
Inquiry  Board  for  an  opinion  on  the  applicability  of  the  Administrative  Procedure  Act  to 
the  Board.  The  Auditor  General  has  cited  the  Board  for  failing  to  file  administrative  rules 
in  recent  audit  reports.  The  Board  argues  that  its  creation  by  the  State  Constitution  and 
the  intent  of  the  constitutional  framers  protects  it  from  the  interference  imposed  by  the 
Act.  The  Joint  Committee  believes  that  the  Board  is  covered  by  the  Act  and  should  be 
conducting  its  rulemaking  in  accordance  with  the  Act. 

It  is  likely  that  court  decisions  and  requests  for  opinions  from  the  Attorney  General 
requiring  interpretations  of  the  various  provisions  of  the  Administrative  Procedure  Act 
will  continue  to  define  the  scope  of  the  Act  more  clearly.  Particularly,  the  definitions  of 
rule  and  state  agency  are  likely  to  be  the  subject  of  decisions  and  opinions.  The  Joint 
Committee  will  continue  to  monitor  these  interpretations  to  insure  the  Act's 
effectiveness. 
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SPECIFIC  LEGISLATIVE  RECOMMENDATIONS 


Tht  Joint  Committee  has  developed  twenty  specific  bills  for  consideration  by  the 
Illinois  General  Assembly  as  a  result  of  its  activities  during  1980.  These  specific 
recommendations  range  from  procedural  changes  in  the  Administrative  Procedure  Act, 
which  would  affect  the  manner  in  which  each  state  agency  conducts  its  rulemaking  to 
very  specific  changes  in  statutes  concerning  specific  programs  conducted  by  single  state 
agencies  which  involve  substantive  issues  uncovered  by  the  Committee. 

Even  the  most  specific  bills,  however,  indicate  the  necessary  interaction  between 
the  processes  of  enactment  of  programs  by  the  legislature  and  the  interpretation  and 
implementation  of  those  programs  by  state  agencies.  The  Joint  Committee  thus  plays  an 
important  role  in  insuring  the  on-going  coordination  of  these  processes. 

Section  7.10  of  the  Administrative  Procedure  Act  requires  the  Joint  Committee  to 
include  these  specific  legislative  recommendations  in  its  annual  report.  This  requirement 
was  intended  to  insure  that  these  recommendations  are  open  to  public  scrutiny  and  are 
seriously  considered  by  the  General  Assembly.  Despite  the  inevitable  detail  this 
procedure  involves,  the  inclusion  of  these  specific  recommendations  serves  these  basic 
purposes  well. 

Included  with  the  summary  of  each  bill  is  a  brief  discussion  of  the  Joint  Committee's 
activities  and  findings  which  resulted  in  the  development  of  the  bill.  Copies  of  each  of 
the  recommended  bills  follow  the  discussion. 

Procedural  Bills 

Bill  One  (pages  140  -  142) 

Background:  A  provision  which  was  added  to  the  Administrative  Procedure  Act  in 
1979  concerning  "incorporation  by  reference"  has  caused  some  confusion  about  the 
procedures  which  must  be  followed  in  adopting  federal  rules  or  trade  standards.  The 
provision  was  initially  suggested  by  the  Administrative  Rules  Commission  and  included  in 
House  Bill  2226  (Public  Act  81-1044,  effective  October  1,  1979).  This  confusion  was 
exacerbated  by  the  failure  of  the  Rules  Division  under  the  Secretary  of  State  to  develop 
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appropriate  rulemaking  to  interpret  and  implement  this  provision.  Prior  to  the  addition  of 
this  provision,  adoption  by  reference  may  have  technically  been  prohibited  by  the  Act 
altogether,  although  it  was  common  practice  despite  the  implications  of  the  Act. 

The  specific  areas  of  confusion  have  included: 

(1)  Does  the  provision  mean  that  the  incorporated  materials  do  not  need  to  be 
published  in  the  Illinois  Register? 

(2)  Do  copies  of  federal  rules  which  are  readily  available  in  the  Federal  Register 
or  Code  of  Federal  Regulations  have  to  be  filed  with  the  Secretary  of  State? 

(3)  What  if  the  incorporated  standards  simply  cannot  physically  be  placed  on  file 
with  the  Secretary  of  State? 

(4)  How  does  the  section  affect  the  requirement  that  the  agency  place  a  copy  of 
its  rules  in  its  principal  office  for  public  inspection  and  copying? 

In  addition  to  these  problems  which  need  to  be  clarified,  several  other  related  issues 
have  also  been  raised  about  incorporation  by  reference.  These  legal  issues  which  need  to 
be  addressed  are: 

(1)  Whether  a  state  agency  can  lawfully  adopt  by  reference  the  future  actions  of  a 
federal  agency  or  a  trade  association,  using  language  such  as  "hereby  adopts  the 
regulations  of  the  USEPA  as  now  or  hereafter  amended,"  or  "hereby  adopts  the  standards 
for  energy  efficient  building  construction  adopted  by  the  American  Association  of 
Building  Engineers  as  now  or  hereafter  amended."  While  this  is  common  legal  language, 
ks  lawfulness  and  legal  effect  in  this  type  of  situation  is  doubtful.  Especially  in  the 
second  example,  this  may  be  an  unlawful  delegation  of  responsibility. 

(2)  Whether  state  agencies  should  be  prohibited  from  adopting  federal  guidelines, 
policy  statements,  and  similar  documents  which  have  not  been  adopted  as  rules  under 
federal  law. 

The  Joint  Committee  is  recommending  amendatory  legislation  to  address  these 
issues  and  to  clarify  the  extent  to  which  incorporation  by  reference  may  be  utilized. 
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Summary:  Amends  the  Illinois  Administrative  Procedure  Act.  Provides  that  federal 
rules  and  trade  standards  adopted  by  reference  in  agency  rules  do  not  need  to  be  published 
in  the  Illinois  Register.  Requires  incorporated  materials  to  be  filed  with  the  Secretary  of 
State  and  in  the  agency's  principal  office.  Allows  the  Secretary  of  State  to  waive  filing 
with  his  office  based  on  certain  findings.  Prohibits  adoption  by  reference  of  future 
amendments  to  documents  and  of  federal  policies  or  rules  not  adopted  under  the  Federal 
Administrative  Procedure  Act. 


Bill  Two  (pages  143  -  144) 

Background:  There  has  been  increasing  attention  in  recent  years  with  the 
complexity  of  language  in  all  kinds  of  legal  documents.  Insurance  policies  and  consumer 
contracts  as  well  as  federal  rules  and  regulations  have  been  the  subject  of  efforts  to 
simplify  legal  language. 

In  Illinois  the  complexity  of  the  language  of  agency  rules  and  regulations  has  been 
cited  as  one  of  the  major  problems  with  the  regulatory  process  by  various  public  groups. 
The  Joint  Committee  has  made  some  efforts  to  make  agencies  draft  rules  in  clear  and 
simple  English.  In  reviewing  existing  rules  of  agencies  in  its  five-year  review  program, 
the  Committee  has  utilized  measures  of  the  reading  level  and  language  complexity  of 
rules.  These  measures  have  been  useful  in  discovering  ways  to  make  rules  more  easily 
understood  by  the  public. 

Several  bills  have  been  introduced  in  recent  years  in  the  General  Assembly  to 
require  insurance  policies  and  state  agency  rules  to  be  written  in  "clear  and  plain" 
language,  although  they  have  not  been  successful.  Several  other  states,  including  New 
York  and  Connecticut,  have  passed  plain  English  laws  which  appear  to  have  had  positive 
effects  on  the  readability  of  legal  documents. 

The  Joint  Committee  is  recommending  specific  legislation  to  require  agency  rules  to 
be  written  in  understandable  language. 

Summary:  Amends  the  Illinois  Administrative  Procedure  Act.  Requires  all  state 
agency  rules  to  be  written  in  clear  and  plain  English.  Provides  simple  standards  for  clear 
and  plain  English. 
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Bill  Three  (pages  145  -  148) 

Background:  One  of  the  procedural  problems  the  Joint  Committee  has  faced  in 
reviewing  proposed  rules  is  the  lack  of  any  final  deadline  for  the  adoption  of  proposed 
rules.  The  Committee  often  encounters  situations  in  which  rules  are  left  dangling  with  no 
final  determination  by  the  agency  about  whether  to  withdraw  the  rulemaking  or  adopt  it. 
Theoretically,  such  dangling  rules  could  be  adopted  at  any  time  without  any  additional 
notice,  although  a  legal  question  could  be  raised  about  the  adequacy  of  the  notice  which 
had  been  given  when  the  rule  was  first  proposed. 

One  particular  situation  in  which  this  issue  was  a  serious  problem  involved  rules 
proposed  by  the  Department  of  Insurance  concerning  credit  life  insurance.  There  was 
extensive  controversy  when  the  rules  were  proposed,  but  the  agency  continued  the 
rulemaking  process.  When  additional  pressure  was  put  on  the  agency  by  the  insurance 
industry,  the  Department  simply  left  the  rules  in  limbo.  The  rules  could  theoretically  be 
adopted  now,  even  though  they  were  proposed  more  than  a  year  ago. 

This  issue  has  been  discussed  by  Professor  Bonfield  and  the  NCCUSL  Committee 
drafting  the  new  model  State  Administrative  Procedure  Act.  Their  latest  draft  suggests  a 
final  deadline  of  180  days,  or  six  months.  A  rather  frank  drafter's  note  with  this  section 
states,  "This  subsection  assures  that  an  agency  may  not  use  undue  delay  between 
publication  of  a  notice  of  proposed  rule  adoption  and  actual  adoption  of  a  rule  pursuant 
thereto  as  a  means  of  defusing  or  circumventing  widespread  public  opposition  to  its 
action."  A  similar  deadline  is  included  in  the  Iowa  Administrative  Procedure  Act. 

The  Joint  Committee  is  recommending  this  amendatory  legislation  to  resolve  the 
problems  which  could  arise  on  this  question. 

Summary:  Amends  the  Illinois  Administrative  Procedure  Act.  Prohibits  the 
adoption  or  filing  with  the  Secretary  of  State  of  any  rulemaking  more  than  one  year  after 
the  publication  of  the  notice  of  proposed  rulemaking  in  the  Illinois  Register. 


BiU  Four  (pages  149  -  152) 

Background:    The  Illinois  Administrative  Procedure  Act,  unlike  many  other  states' 
Administrative  Procedure  Acts,  has  never  included  any  provision  requiring  agencies  to 
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hold  public  hearings  on  proposed  rules.  The  latest  draft  of  the  model  state  administrative 
procedure  act  suggests  a  provision  which  would  require  agencies  to  hold  hearings  on 
proposed  rules  if  petitioned  by  25  interested  persons,  an  association  representing  25 
interested  persons,  or  by  various  elected  officials. 

This  type  of  provision  would  avoid  the  unnecessary  burden  of  requiring  a  public 
hearing  on  each  proposed  rulemaking,  while  providing  such  hearings  in  situations  in  which 
they  would  be  most  productive.  The  Committee  is  recommending  addition  of  this 
requirement  to  the  Administrative  Procedure  Act. 

Summary:  Amends  the  Illinois  Administrative  Procedure  Act.  Requires  agencies  to 
hold  public  hearings  on  proposed  rules  when  requested  to  do  so  by  25  interested  persons, 
an  association  representing  at  least  25  interested  persons,  the  Governor,  the  Joint 
Committee  on  Administrative  Rules,  or  a  unit  of  local  government.  Prescribes  time 
during  which  such  hearings  may  be  held.  Allows  each  agency  to  prescribe  rules  to  govern 
the  conduct  of  such  hearings. 


Bill  Five  (pages  153  -  155) 

Background:  The  Joint  Committee  has  experienced  two  minor  problems  in  informing 
the  public  adequately  concerning  the  rulemaking  process:  (1)  members  of  the  public  are 
often  unaware  that  an  agency  has  sent  a  Second  Notice  to  the  Joint  Committee  on  a 
specific  proposed  rulemaking,  and  (2)  it  is  impossible  to  provide  copies  of  all  the  reports 
and  documents  prepared  for  the  Joint  Committee  to  all  the  members  of  the  public  who 
may  be  interested  in  them.  These  problems  need  to  be  addressed  through  amendments  to 
the  Illinois  Administrative  Procedure  Act.  The  Joint  Committee  is  recommending  these 
necessary  amendments. 

Summary:  Amends  the  Illinois  Administrative  Procedure  Act.  Provides  that  the 
Joint  Committee  on  Administrative  Rules  may  submit  for  publication  in  the  Illinois 
Register  lists  of  dates  rulemaking  notices  were  received  and  will  be  considered.  Allows 
the  Joint  Committee  to  charge  reasonable  fees  for  copies  of  documents  or  publications. 
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BiU  Six  (pages  156  -  157) 

Background:  In  its  review  of  the  Department  of  Revenue's  rules  under  the  Retailers' 
Occupation  Tax  Act,  the  Joint  Committee  discovered  that  the  Department  issues  "binding 
opinions"  in  the  form  of  letters  to  taxpayers.  These  letters,  however,  are  kept 
confidential  by  the  Department.  The  Joint  Committee  is  recommending  specific 
legislation  to  address  this  issue  (see  Bill  Eight,  pages  164-165),  but  believes  that  a 
provision  of  the  Administrative  Procedure  Act  which  was  intended  to  cover  this  type  of 
situation  should  also  be  clarified  and  strengthened. 

The  Committee  is  recommending  this  bill  to  clarify  and  strengthen  the  provision  of 
the  Administrative  Procedure  Act  concerning  "declaratory  rulings."  This  will  protect 
against  the  type  of  problem  uncovered  in  the  Department  of  Revenue  developing  in  other 
agencies. 

Summary:  Amends  the  Administrative  Procedure  Act  to  clarify  the  definition  of 
"declaratory  rulings"  and  to  require  such  rulings  to  be  made  publically  available.  Allows 
the  deletion  of  confidential  information  from  such  rulings. 


Recommended  Substantive  Bills 

Although  these  bills  involve  substantive  issues,  the  Joint  Committee  believes  that 
they  should  be  considered  by  the  General  Assembly.  Members  of  the  Joint  Committee 
will  introduce  and  sponsor  these  bills  to  insure  that  they  are  considered  during  the  1981 
legislative  session. 


Bill  Seven  (pages  158  -  163) 

Background:  In  April  1980,  the  Department  of  Revenue  proposed  revisions  in  its 
rules  under  the  Bingo  License  and  Tax  Act.  These  revisions  were  also  adopted  on  an 
emergency  basis  at  that  time.  The  Joint  Committee  objected  to  the  rules  at  its  hearing  in 
August  1980  (see  pages  61-62).  The  Department  did  not  modify  the  rules  to  meet  the 
Committee's  objections. 
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The  objections  of  the  Joint  Committeee  involve  two  provisions  in  the  rules  which 
appear  to  go  beyond  the  Department's  authority  under  the  Act.  The  first  provision 
requires  an  organization  to  obtain  a  suppliers  license  to  allow  an  affiliated  organization 
(such  as  the  Women's  Auxiliary  of  a  VFW  Post)  to  use  its  premises  to  conduct  bingo.  The 
Committee  felt  that  such  an  interpretation  of  the  Act  was  in  conflict  with  its  legislative 
intent.  The  second  provision  requires  a  person  to  be  a  bona  fide  member  of  an 
organization  for  at  least  a  year  before  being  allowed  to  assist  in  operating  or  managing 
bingo  for  the  organization. 

Questions  were  also  raised  about  the  Department's  authority  to  prohibit  back-to- 
back  bingo  games  and  advertising  which  might  be  deceptive;  however,  the  Joint 
Committee  did  not  formally  object  to  these  provisions.  These  additional  issues  have  been 
the  subject  of  several  court  challenges  to  the  enforcement  of  the  rules. 

The  Joint  Committee  is  recommending  legislation  to  address  the  two  issues  raised  in 
its  formal  objection. 

Summary:  Amends  the  Bingo  License  and  Tax  Act.  Provides  that  organizations  do 
not  have  to  obtain  a  bingo  suppliers  license  to  provide  premises  to  conduct  bingo  to  an 
affiliated  or  auxiliary  organization.  Changes  requirement  that  persons  managing  bingo 
must  be  bona  fide  members  of  the  organization  to  a  requirement  that  they  must  have  been 
members  for  at  least  30  days. 


Bill  Eight  (pages  164  -  165) 

Background:  In  its  review  of  the  Department  of  Revenue's  rules  under  the  Retailers' 
Occupation  Tax  Act,  the  Joint  Committee  discovered  that  the  Department  issues  "binding 
opinions"  in  the  form  of  letters  to  taxpayers.  These  letters,  however,  are  kept 
confidential  by  the  Department,  so  that  another  taxpayer  with  a  similar  situation  may  be 
unaware  of  his  tax  status  simply  because  he  did  not  raise  the  question.  The  problem  is 
aggravated  by  the  fact  that  the  Department  relies  on  these  letters  as  precedent. 

The  Department  cited  the  need  for  confidentiality  and  administrative  difficulties 
involved  in  making  them  publically  available  as  the  reasons  for  its  current  policy.  The 
Joint  Committee  believes  that  both  of  these  concerns  can  be  accomodated,  but  that  the 
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right  of  taxpayers  to  be  fully  informed  of  the  Department's  policies  should  be  the 
overriding  factor.  To  address  these  issues,  the  Joint  Committee  is  recommending  two 
bills:  one  will  address  the  specific  problem  in  the  Department  of  Revenue,  while  the 
other  will  amend  the  Administrative  Procedure  Act  to  guard  against  similar  problems  in 
other  agencies  (see  Bill  Six,  pages  156-157). 

Summary:  Amends  the  powers  of  the  Department  of  Revenue  in  the  Civil 
Administrative  Code.  Provides  explicit  authority  to  the  Department  to  issue  rulings, 
opinions  or  letters  on  the  applicability  of  tax  statutes  and  rules  to  individual  taxpayers' 
situations.  Requires  these  rulings,  opinions  and  letters  to  be  publically  available  with 
confidential  information  deleted.  Prohibits  the  Department  from  relying  on  rulings, 
opinions  or  letters  issued  prior  to  the  effective  date  of  this  Act. 


Suggested  Substantive  Bills 

The  following  bills  have  been  developed  by  the  Committee  to  point  out  areas  of 
concern  and  possible  approaches  to  resolving  the  issues  the  Committee  has  raised.  These 
bills  will  be  referred  to  the  standing  committees  of  the  General  Assembly  which  deal  with 
the  substantive  issues  involved.  The  Joint  Committee  does  not  feel  that  its  function  is  to 
make  the  policy  decisions  involved  in  these  situations,  but  is  pointing  out  the  issues  which 
should  be  resolved  to  the  appropriate  legislative  committees. 


Bill  Nine  (pages  166-191) 

Background:  In  December  1979,  the  Department  of  Revenue  proposed  rules  to 
implement  the  reduced  sales  tax  on  food  and  medicine  which  had  been  enacted  by  the 
General  Assembly  in  the  fall  (PA  81-3rd  SS-1,  effective  January  1,  1980).  At  the  same 
time,  the  Department  adopted  identical  rules  on  an  emergency  basis.  After  reviewing  the 
rules,  the  Joint  Committee  issued  an  objection  to  one  section  of  the  rules  in  May  1980  (see  pages 
60-61). 

The  objectionable  provision  stated  that  "any  food  sold  by  a  food  service 
establishment  shall  not  qualify  for  the  reduced  rate."  The  Joint  Committee  found  that 
this  provision  violated  the  Act  by  differentiating  between  the  type  of  establishments 
instead  of  between   the   items   themselves  and    their    intended    use.      The    Department 

-  133- 


responded  by  refusing  to  modify  the  rule,  although  it  made  some  changes  in  the  language 
of  the  provision.  One  of  the  Department's  changes  would  require  a  food  service 
establishment  to  have  separate  cash  registers  for  sale  of  food  eligible  for  the  reduced  tax 
and  to  "physically  partition"  such  sales  from  facilities  for  consumption  on  the  premises. 

The  Joint  Committee  is  suggesting  legislation  to  clarify  the  Act  and  to  confine  the 
Department's  rulemaking  within  the  limits  imposed  by  the  statute. 

Summary:  Amends  the  Retailers'  Occupation  Tax  Act,  Use  Tax  Act,  Service  Use 
Tax  Act  and  Service  Occupation  Tax  Act  in  relation  to  the  reduced  tax  rate  for  sales  of 
food.  Provides  that  the  determination  of  whether  the  sale  of  a  food  item  is  eligible  for 
the  reduced  rate  may  not  be  based  on  the  type  of  establishment  at  which  the  sale  is  made. 
Requires  such  determination  to  be  made  solely  on  the  basis  of  the  intended  use  of  the 
item.  Prohibits  the  Department  from  requiring  physical  separation  of  qualifying  sales 
from  facilities  for  consumption  of  food  on  the  premises. 


Bill  Ten  (pages  192  -  194) 

Background:  In  April  1980,  the  Attorney  General  proposed  a  comprehensive  set  of 
rules  to  regulate  buyers  clubs  under  the  authority  of  the  Consumer  Fraud  and  Deceptive 
Business  Practices  Act.  At  its  hearing  in  June  1980,  the  Joint  Committee  on 
Administrative  Rules  objected  to  these  proposed  rules  (see  pages  62-63).  The  authority 
for  the  adoption  of  these  rules  is  also  being  challenged  in  a  current  court  case  brought 
against  the  Attorney  General  by  a  buyers  club. 

The  Joint  Committee  cited  two  reasons  for  its  objection.  First,  the  Act  does  not 
authorize  the  type  of  extensive  regulation  of  particular  businesses  which  are  contained  in 
Parts  III  (Financial  Requirements)  and  IV  (Required  Filings  with  the  Attorney  General)  of 
the  rules.  Second,  one  provision  of  the  rules  [Rule  202(g)]  went  beyond  the  statutory 
language  in  prohibiting  chain  referrals. 

The  Attorney  General  refused  to  withdraw  or  modify  the  rules.  In  response,  the 
Joint  Committee  is  suggesting  legislation  to  specifically  authorize  this  type  of  rulemaking 
by  the  Attorney  General  and  to  broaden  the  chain  referral  prohibition  to  conform  to  the 
rules. 
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Summary:  Amends  the  Consumer  Fraud  and  Deceptive  Business  Practices  Act. 
Authorizes  the  Attorney  General  to  adopt  rules  to  regulate  buyers  clubs  and  discount 
buying  organizations.  Specifies  types  of  requirements  which  may  be  included  in  such 
rules.  Changes  the  prohibition  against  chain  referrals  to  include  situations  in  which  a 
discount  or  credit  is  not  contingent  on  the  sale  of  merchandise  to  the  buyer  to  whom  the 
seller  is  referred. 


Bill  Eleven  (pages  195  -  202) 

Background:  General  Order  205  proposed  by  the  Illinois  Commerce  Commission  in 
October  1979,  would  have  prohibited  smoking  in  passenger  train  stations  of  3,000  square 
feet  or  less.  The  Joint  Committee  questioned  the  Commission's  authority  for  this 
proposed  rule  and  formally  objected  to  the  rule  in  March  1980  (see  pages  64-65).  The 
Commission  responded  in  June  1980  by  refusing  to  modify  or  withdraw  the  proposed  rule. 

The  Commission  contends  that  Section  57  of  an  Act  concerning  public  utilities 
authorizes  this  rule,  since  it  allows  the  Commission  "to  require  every  public  utility  to 
maintain  and  operate  its  plant,  equipment  or  other  property  in  such  manner  as  to  promote 
and  safeguard  the  health  and  safety  of  its  employees,  passengers,  customers  and  the 
public."  The  Joint  Committee  does  not  believe  that  this  broad  grant  of  authority  can  be 
construed  in  such  a  way  that  the  General  Assembly  intended  to  authorize  the  Commission 
to  regulate  smoking  in  train  stations.  The  Committee  has  developed  two  alternative  bills 
to  remedy  this  ambiguity:  one  would  specifically  authorize  and  the  other  would 
specifically  prohibit  these  rules.  The  General  Assembly  should  act  decisively  to  resolve 
this  issue  in  one  manner  or  the  other. 

Summary  (Alternative  A):  Amends  an  Act  concerning  public  utilities.  Authorizes 
the  Illinois  Commerce  Commission  to  regulate  smoking  in  passenger  train  stations. 

Summary  (Alternative  B):  Amends  an  Act  concerning  public  utilities.  Provides  that 
the  Illinois  Commerce  Commission's  authority  is  limited  to  the  regulation  of  the 
equipment  and  operation  of  utilities  and  does  not  extend  to  regulating  smoking  in 
passenger  train  stations. 
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Bill  Twelve  (pages  203  -  215) 

Background:  The  Commissioner  of  Banks  and  Trust  Companies  proposed  rules  in 
December  1979  to  regulate  the  use  of  electronic  fund  transfers  and  automatic  teller 
machines.  The  rules  were  intended  to  implement  the  Electronic  Fund  Transfer 
Transmission  Facility  Act  and  amendments  to  the  Illinois  Banking  Act,  both  of  which  took 
effect  January  1,  1980.  The  Joint  Committee  noted  several  provisions  in  the  rules  which 
seemed  to  conflict  with  the  statutory  authority  for  the  rules  (see  pages  65-66).  In 
response  to  the  Committee's  objection  issued  in  February  1980,  the  Commissioner  refused 
to  modify  or  withdraw  the  proposed  rules. 

The  three  provisions  which  the  Joint  Committee  found  to  conflict  with  the  statute 
concern  (1)  the  sharing  of  automatic  teller  machines  with  financial  institutions  which  are 
not  banks,  (2)  the  requirement  that  a  notice  of  deployment  of  a  point  of  sale  terminal 
must  be  submitted  30  days  prior  to  the  deployment,  and  (3)  the  information  which  must  be 
included  in  a  notice  of  deployment.  In  each  case,  the  Joint  Committee  believes  that  the 
rules  go  beyond  the  Commissioner's  authority  under  the  acts. 

To  remedy  these  problems,  the  Joint  Committee  is  suggesting  legislation  to  amend 
the  acts  to  expand  the  Commissioner's  authority  to  deal  with  automatic  teller  machine 
shared  by  banks  and  other  financial  institutions  and  to  revise  the  statutory  language 
requiring  notices  of  deployment  of  point  of  sale  terminals. 

Summary:  Amends  the  Illinois  Banking  Act  and  the  Electronic  Fund  Transfer 
Transmission  Facility  Act.  Provides  for  the  sharing  of  automatic  teller  machines  between 
banks  and  other  financial  institutions.  Allows  Commissioner  of  Banks  and  Trust 
Companies  to  require  notice  of  deployment  of  point  of  sale  terminals  to  be  submitted  30 
days  prior  to  deployment  and  to  require  additional  necessary  information  to  be  included  in 
the  notice. 


Bill  Thirteen  (pages  216  -  229) 

Background:  The  Department  of  Registration  and  Education  is  required  under  the 
Illinois  Veterinary  Medicine  and  Surgery  Practice  Act  to  set  standards  of  preliminary 
education   which  veterinary  colleges  must  follow  in  admitting  students.     Several  other 
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Acts  also  require  setting  preliminary  education  standards.  However,  Public  Act  81-1381 
(House  Bill  2771)  eliminated  the  Department's  general  authority  for  setting  preliminary 
education  standards  and  the  Department  has  generally  relied  on  its  approval  of  schools 
and  cirricula  rather  than  actually  setting  such  standards.  This  requirement  thus  conflicts 
with  the  apparent  intent  of  Public  Act  81-1381  and  is  probably  unnecessary  anyway. 

The  Joint  Committee  considered  this  problem  as  part  of  its  five-year  review  in  its 
review  of  the  Department's  rules  to  license  and  regulate  veterinarians.  The  problem  was 
also  encountered  in  relation  to  the  regulation  of  several  other  occupations.  The  Joint 
Committee  believes  that  these  preliminary  education  standards  are  unnecessary  and  is 
suggesting  legislation  to  eliminate  them. 

Summary:  Amends  the  Illinois  Veterinary  Medicine  and  Surgery  Practice  Act,  the 
Illinois  Medical  Practice  Act,  and  various  other  Acts  regulating  occupations.  Eliminates 
requirement  that  the  Department  of  Registration  and  Education  set  standards  for 
preliminary  education  for  entrance  into  professional  schools. 


Bill  Fourteen  (pages  230  -  233) 

Background:  The  Department  of  Registration  and  Education  has  adopted  rules 
concerning  the  recording  of  hearings  and  rules  of  practice  in  administrative  hearings.  The 
authority  for  these  Department-wide  rules  has  been  questioned,  however,  because  of 
statutory  language  which  seems  to  limit  the  Department's  rulemaking  authority  by 
requiring  all  rules  to  be  approved  by  the  examining  committees  for  the  various 
professions.  The  Joint  Committee  raised  this  issue  with  the  Department  in  its  review  of 
these  rules  as  part  of  its  five-year  review  program. 

The  Joint  Committee  is  suggesting  legislation  to  clarify  the  Department's  authority 
to  adopt  Department-wide  rules.  The  approval  of  the  examining  committees  will  still  be 
required  before  the  Department  can  adopt  rules  relating  to  any  specific  profession. 

Summary:  Amends  the  Civil  Administrative  Code  in  relation  to  the  powers  of  the 
Department  of  Registration  and  Education.  Provides  that  the  prohibition  against  the 
Department's  acting  without  the  action  and  report  of  the  examining  committees  does  not 
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apply  to  the  adoption  of  rules  to  govern  the  general  operation  of  the  Department  under 
the  Open  Meetings  Act  or  other  Acts  which  authorize  such  rulemaking. 


Bill  Fifteen  (pages  234  -  236) 

Background:  In  its  review  of  existing  rules  concerning  regulation  of  occupations,  the 
Joint  Committee  reviewed  the  rules  of  the  Department  of  Registration  and  Education 
under  the  Illinois  Land  Surveyors  Act.  The  Joint  Committee  pointed  out  to  the 
Department  that  although  the  Act  provided  for  the  registration  and  licensing  of 
individuals  as  Registered  Land  Surveyors  in  Training,  neither  the  Act  nor  the  rules 
provided  any  necessity  for  or  benefit  from  being  so  registered.  It  is  not  currently  a 
prerequisite  for  becoming  a  Registered  Land  Surveyor  nor  does  it  allow  the  individual  to 
perform  any  services,  which  he  could  not  perform  without  this  registration. 

The  Department  agreed  with  the  Joint  Committee  that  the  purpose  of  registration 
as  a  Registered  Land  Surveyor  in  Training  needs  to  be  clarified  in  the  Act.  The  Joint 
Committee  is  suggesting  legislation  to  accomplish  that  purpose. 

Summary:  Amends  the  Illinois  Land  Surveyors'  Act.  Provides  that  a  Registered 
Land  Surveyor  in  Training  may  engage  in  land  surveying  under  the  general  supervision  of  a 
Registered  Land  Surveyor.  Requires  an  individual  to  be  registered  as  a  Land  Surveyor  in 
Training  to  be  eligible  for  registration  as  a  Land  Surveyor. 


Bill  Sixteen  (pages  237  -  240) 

Background:  In  reviewing  existing  rules  of  the  Department  of  Registration  and 
Education  concerning  regulation  of  occupations  as  part  of  its  five-year  review  program, 
the  Joint  Committee  noted  a  number  of  instances  in  which  the  Department  had  included 
"restrictive  endorsement"  provisions  in  the  rules.  These  rules  required  an  applicant  to 
submit  endorsements  from  individuals  who  are  already  licensed  to  qualify  for  licensing. 
The  Department  initially  argued  that  such  endorsements  were  justified  by  language  in  the 
various  occupational  licensing  acts  which  require  an  applicant  to  be  of  "good  moral 
character."  However,  the  Joint  Committee  argued  that  there  is  no  reason  to  believe  that 
a  licensed  individual  is  a  better  judge  of  the  moral  character  of  an  applicant  than  anyone 
else  and  that  the  effect,  if  not  the  purpose,  of  such  provisions  was  to  allow  the  occupation 
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to  control  entry  into  the  occupation.     In  most  cases,  the  Department  agreed  to  change 
these  provisions. 

In  two  instances,  the  Joint  Committee  believed  that  such  restrictive  endorsements 
might  be  proper  because  of  the  unique  nature  of  the  professionals  involved:  physicians 
and  veterinarians.  The  Joint  Committee  is  suggesting  legislation  to  specifically  allow 
these  provisions  in  these  two  instances. 

Summary:  Amends  the  Illinois  Medjcal  Practice  Act  and  the  Illinois  Veterinary 
Medicine  and  Surgery  Practice  Act.  Provides  that  the  Department  of  Registration  and 
Education  may  require  an  applicant  for  licensure  under  the  Acts  to  submit  endorsements 
of  the  applicant's  qualifications  to  be  licensed  from  two  or  three  individuals  currently 
licensed  under  the  Acts. 


Bill  Seventeen  (pages  241  -  244) 

Background:  The  Beauty  Culture  Act  establishes  two  advisory  committees  which 
have  duplicative  functions:  Beauty  Culture  Committee  and  Beauty  Culture  Advisory 
Board.  The  members  have  the  same  qualifications  and  there  is  no  delineation  of  any 
different  functions  between  the  committees.  In  fact,  the  Department  of  Registration  and 
Education  has  not  even  appointed  members  to  the  Advisory  Board. 

The  Joint  Committee  discovered  this  apparent  duplication  in  its  review  of  the 
Department's  rules  under  the  Beauty  Culture  Act  as  part  of  its  five-year  review  program. 
To  remedy  this  problem,  the  Joint  Committee  is  suggesting  legislation  to  eliminate  the 
Beauty  Culture  Advisory  Board. 

Summary:  Amends  the  Beauty  Culture  Act.  Eliminates  the  Beauty  Culture 
Advisory  Board.  Transfers  functions  of  Beauty  Culture  Advisory  Board  to  the  Beauty 
Culture  Committee. 
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82nd  GENERAL  ASSEMBLY 

State  of  Illinois 

1981  and  1982 

FNTnnniinrn                                              by 

BILL  ONE 

Background  and  Summary 
pages  126-128 

SYNOPSIS: 

(Ch.   127,   par.   1006.01) 

• 

Amends     the       Administrative       Procedure       Act. 
Provides   that   the  text  of  federal   rules  and  trade  association 
standards  adopted   by  reference    in  agency  rules  do  not  have  to 
be     filed     with      the     Secretary     of  State   or  published   in   the 
Illinois   Register,      but     the     state     agency     must     include     a 
specific     citation     to     the  federal   rule  or   trade  association 
standard   in   the  state   rule.      Prohibits      state     agencies     from 
adopting     federal     rules     by  reference  unless   such  rules  were 
adopted   by  a   federal  agency  under  the  Federal     Administrative 
Procedure     Act.        Also  prohibits   the  adoption  by  reference  of 
future  amendments   to  rules. 

LRB8201838SCcb 

A  BILL  FOR 
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L*B8201838SCcb 

1  AN   ACT   to   amend   Section    6.01    of    "The    Illinois  52 

2  Administrative   Procedure   Act",  approved  SeptemDer  22»  1975*  53 

3  as  amended.  54 

<►       _e_it_eQacted_a__t_e_£aeale_a_ tag — State at — Illiaai__  58 

5  _eB-a-sated__Q_t_e__aae_,al___-etn-.lx- 

6  Section      1.      Section   6.01    of    "The    Illinois    Adsnini  strati  va  60 

41  w 

7  Procedure  Act",  approved  September  22»  1975,  as   amended,   is  61 

8  amended  to  read  as  follows: 

(Ch.  127,  par.  1006.01)  63 

9  Sec.   6.0l»  Form  and   publication  of  notices.)   iaX  The  65 

10  Secretary  of  State  may  prescribe  reasonaole  rules   concerning  66 

11  the  form  of  documents  to  be  filed  with  himt  and  nay  refuse  to  6T 

12  accept   for   filing   such   certified   copies   as   are   not  in  68 

13  compliance  with  such  rules.   In  addition,   the   Secretary   of 

14-  State   shall   publish   and  maintain  the  Illinois  Register  and  69^ 

15  may  prescribe  reasonable  rules  setting  forth   the   manner   in  70* 

16  rthich   agencies  shall  suomit  notices  required  oy  tnis  Act  for  71 

17  puolication  in  the  Illinois  Register.   Tne  Illinois   Register  72 

18  shall   be   published   at  least  once  each  week  on  trie  same  day  73 

19  unless  such  day  is  an  official  State  holiday   in   w^ticn   case  74 

20  the    Illinois   Register   shall   be   published   on   the   next 

21  following  business  day  and  sent  to  subscribers  who   suoscriba  75 

22  for   the   puolication   with   the   Secretary   of   State.    The  76 

23  Secretary   of   State   may   cnarge   a   suoscription   price   to 

24  subscribers  that  covers  mailing  and  puolication  costs.  77 

25  i.Ql   No*i»-rth4teand-rng — sny-otnef-pr3»TSTsn-9f-tnr*-*etT  If  79 

26  an    agency   proposes   or   adopts   federal   rules   or   portions  30 

27  thereof,   the  requirement  that  the  full  taxt  thereof  be  filed  31 
2  8  _it-_tDe__£__a_dc__a___tata__Qd au_ii__ad ia t_a Illiaaii  32 

29  _eai_ta_   shal  I   be   satisfied   oy  frl-Tiig-i»rth-th?-*pp  +  re5b4--  33 

30  n3tTee-a-pn9t3gf,39n-re-oi*-»thet— fepi*9!Sast-ron-of-soen-ra  +  -5T-3r 

31  iac.ludiay_ia_tQe_taxt_af._toe ataaaaad at adaate_____la_  3  34 

iZ  statement   that   tne   agency  proposes  to  adopt  or  is  adopting  a5 
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1  such  fsdatal  rules  with  a  &BaCi£i£  citation   to   the   Federal  86 

2  Register   or  Code  of   Federal   Regulations   where   the  text  87 

3  aopears.  GuU_£edeial_£ulas-BQic.ti.3a*a_aefta_dulx_adaat3d__ ax 

*  a fader,  al aaaQcy-uodar.-tDB-Eadecal-Adaiioisir.atiaa-er.ac.aa'ur.a  38 

5  Act-aia¥_a£_adaatad_a¥_£££ecsoBa_as_acaxia2d_xQ_£Qxs — Saaiiaa*  89 

6  If   an   agency   proposes   or  adopts  as  rules  the  standards  or  90 

7  guidelines*  or  portions  thereof*  of  any   professional*   trade  91 

8  or  other  association  or  entity*  the  requirement  that  tne  full 

9  text   thereof   be   filed   *ittl tfcB__Sec.r.S£ar.*_af-_}£at2_aad  93 

io  aualiaued-xa_tDfi_IlHaaia aaaistec    shall     oe     satisfied     by  9<* 

u  ioaludxaa ia tue issjl af £ba_araQasad_ar._adaa£ad_cul2s_a 

12  aaaci£ic_ci£a£ia£U£a-tQs_staQda£da-ac_auidfiixaea_-aQd     filing  95 

13  with      the  Sficcatacx-af-itata   app+-reao*e-«o*ree  a   pnotograahic  96 

14  or      other      reproduction      of      such      standards      or      guidelines*  97 
is  aodeaer.* — i£ iaa ificcatanx a£ S£ata..datax:3iiaaa-.£dat„a 

it>  Qattic.ular._sal: of sued aiaadacds ac guidelines jay oat  98 

it  taos:eQi2Qily_-aa__£.ilad aild dis_Qf£i£a_aud_j;!iat_tDe_sat_a£  99 

18  s£aadacds_at — auideliQ2S_ar.a caasaaaal* a*ailaai2__ta tda  10a 

19  geaacal—BUDlic — and— aliacted — aficsa2&i__ba__aax__  «aiita__tda 

20  caaarx:aiaDt-a£_£xliaa_a_atiaiaataBbia.ac_atl3at_i:2acadu£iiaa_a£  101 
2i  sucd-staadar:ds_ac>auideliaas* — Suad_.a_daiYai:__sdall__da — La  102 

22  dCitiaa_aQd_stiali_xatlad2_a»stata!DaQ£-a£_ida_saeci£xa_c2dsaQs  103 

23  fac tQ£_ddix2Ci A_c.aBX-a£_sutu_*aii£2r.s_sball_aa_saQ£_!;a_£a2 

2v  jaiat_waiD3)irtaa_flQ_AdaifliS£i:alx^a-iiulas* — Idis_Sea£iaa__saail  io<* 

2i  QQ£_aer.i!)ir.aa.aaBQax.£a-adaQ£-£u£ace.aoaQdaifiQ£s.ia_£de-culast.  105 

26  &taadar.ds ac ayidfiliQas—Mitdaut £allamaa lae.ccaaaajcas  106 

27  C8auitad.ajt-.tbis act* Adeatiaa di rafexence uadat — tais  107 

28  iBt£iaQ__is._lin)i£fid-_ia-_ti3a-adaBtiaQ_a£_£ulesi_siaQda£ds_ac 

29  guxd2liD2s_as_a£_a_B2C£aiQ_data* ilatDioa ia tax* iectiaa  108 

30  aball — C2lie*fi trie aaaocx a£_£t3B_c.2auir:aaaQ£._tbat_£aa_full  109 

31  ta4t_a£_ddaat2d_Lulas*_iocludiaa_£adacal_culasi_staadacds_aod  no 

32  uuidalj.Qii&-ddaa£ad-dx-£.a£&caQ(:a.js.aca^il.ed-i.a-t.QiS--l2^£i.aai  1 1 1 

33  as £ilad-iQ_tQt_ajBQ£*Ii-.aciD£ia-.i-a££ica-.uQdat-Sactiaa_a_a£ 

3^  ttjia.ict*  L12 
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State  of  Illinois 


INTRODUCED , 


1981  and  1982 
BY 


BILL  TWO 


Background  and  Summary 
page  128 


SYNOPSIS: 


(Ch.    127,    new  par.   1004.03] 


Amends  the  Administrative  Procedure  Act. 
Requires  State  agencies  to  formulate  rules  in  plain  and  clear 
English,  and  provides  standards  for  determining  whether  a 
rule  is  formulated  in  such  manner. 


LRB8201796PLtc 


fiscat  Note  Act 
may  be  applicable 


A  BILL  FOR 
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1 

AN   ACT   to    add    Section 

^.03    to    "The 

m inois 

V7 

z 

Administrative   Procedure   Act"» 

approved  Septemoer 

22t  l"75» 

^8 

3 

as  amended. 

<»9 

*  ae_it-aiuc,^ad_jx-lti£_£aflflifi„gt.  ,.tna i&a&a.  .of II  LLaaia* 

5  rep,rasentad  .  J n  ,%t)s    General  As,s,amDlv; 

6  Section   I.   Section   ^.03   is   added   to   "The   Illinois 

7  Administrative  Procedure  ActM»  approved  Septemoer  "22t   I975t 

8  as  amended t  the  ad Jed  Section  to  read  as  follows: 

(Ch»  127,  new  par.  100^.03) 

9  Sec.    ^.03.       In    addition    to    other    rul  e-maK  i  ng,.Cgflu  i  rementa 

0  imposed      by       lflwf       e^ch agency      shal  1     formulate,    ajl     rules j.0. 

1  BlAiO-dad.cJ.e^c-fQjijjitL, i_r.uls.j.s.f.p,cnullated.,i.Q — alain__aad 

z  alaar. — £n5iis.ja if Lt  ,,sua&laaijL3lly...&am,BLi.es.  n  i  to. al  L-a£,laa 

3  f e|l owi  nj: 

*  fll       It    is    wrjtfran    in    sjmola    words    used,    in    tftQ  id  .CQmHQDlY 

5  yin^^r^tpflj    sansas    that    eanvey    meanings,    cl?-arly    ^pd g  j  recti  y  ; 

6  l^l._l£— is nrHtaa iQ-tDfi-arfl&Aat_iaaas-u*iQii-QasJ.t.LYe 

7  sidt£iDeQta_wiieQfi^fic_aQAaitl£i. 

8  L3J        I*;    J  S       »r  '  ttep tfl or  i  mar  j  1  y simple.       rather thSQ 

9  c^aoQupd_Qi:_£ainBia2Lr-&anj;eQc,a&— Ltiat-ac2-a&-aiiai^_a&-ttQ&&ifclai 

o  iftj Lt—limits — dafiaiiiaos — ta — aar.d.5 — tnai — aacaat — as 

i  aLaaarly-a&alalnaa'-ox-aaalili  ad .  i  Q.tae  taali-aad 

zz  15J 


.It . Ls-Qcg^n  ized  i  a-3 ,  clear.  ..aod-caaajieaJL-giaanaju. 
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INTRODUCED BY 


; 

BILL  THREE 

Background  and  Summary 
page  129 

SYNOPSIS: 

(Ch.    127,   par.    1005.01) 

Provides 

Secretary 

proposed 

Amends      the        Administrative        Procedure        Act. 
that     no     rule     may     be      adopted     or   filed  with   the 
of   State,    more   than  one  year  after     notice     of      the 
rule   first  appears   in   the   Illinois   Register. 

LRB8201799RLtc 

Fiscal  Note  Act 
may  be  applicable 

A  BILL  FOR 

K5 


L*B8201799RLtC 

1  AN    ACT    to    amend    Section   5.01   of   "The   Illi-iois  47 

2  Administrative  Procedure  Act"»  approved  SeptemDer   22»   L=»75»  48 

3  as  amended.  ^9 

*       &e__i£__aaaciad — &* — tae-Eeaale-2Ji_rae_StatE_2f._Illia3.ii1.  53 
5    __o---e--e__ia_ta___eae__l_A__e_ol,_ 


55 


6  Section  1.   Section  5.01  of  "The  Illinois   Aami ni strat i va 

7  Procedure   Act"*   approved  September  11,    1975*  as  amended*  is  56 
3  amended  to  raad  as  follows: 

(Cn.  127,  par.  1005.01)  53 

9  Sec.  5.01.   lieneral  rulemaking.)   In   all   rulemaking   to  o0 

10  whicn  Section  5.02  or  5.03  does  not  apply*  eacn  agency  snail:  61 

11  (a)   give  at  least  45  days'  notice  of  its  intended  action  63 

12  to   the   general   puolic.    This   first   notice   oeriod  shall  64 

13  commence  on  the  first  day  the  notice  appears  in  the   Illinois  65 

14  Register.    The   first   notice   shall   include   a  text  of  the  66 

15  proDosed  rulet  or  the  old  and  new   materials   of   a   proposed 

16  amendment*   or   the  text  of  the  provision  to  be  repealed;  the  o7 

17  specific  statutory  citation  jpon  which  the  proposed  rulet  the  08 

18  prooosad  amendment  to  a  rule  or  the  proposed  repeal  of  a  rule  o9 

19  is  based  and  is  authorized;  a   complete   descriotion   of   the  70 

20  suojects   and  issues  involved;  and  tne  tine,  place  and  manner 

21  in  which  interested  persons  may  present  their  views  and  71 
11  comments  concerning  the  intended  action. 

23  Juring   the  first  not i ce  "per i od»  the  agency  shall  provide  73 

24  all  interested  persons  wno  submit  a  request  to  comnent  witnin  74 

25  the  first  14  days  of  tne  notice  period  reasonable  opportunity  75 

26  to  submit  data*  views*  arguments  or  comments*  whicn   may*   in  76 

27  tne   discretion   of  the  agency*  be  submitted  eitner  orally  or  77 

28  in  writing  or  ooth.   The  notice   published   in   the   Illinois 

29  Register  snail  indicate  the  nannar  selected  Dy  tne  agency  for  79 
iO  sucn  suomissions.  The  agency  shall  consider  all  suonissions  7Q 
3  1  r ece i ved. 

32  (b)   orovije  up  to   45   days   additional   notice   of   its  d  1 
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1  intended   action   co   the   Joint   Committee  on  Admi m str at  i  va 

2  Rules*   The  second  notice  period  snail  commence   on   the   day 

3  written  notice  is  received  oy  the  Joint  Committee*  ana  snail 
V  expire  <*5  days  thereafter   unless   prior   to   that   time   tne 

5  agency   shall  nave  received  a  statement  of  objection  fron  the 

6  Joint  Committee*  or  notification   from   the   Joint   Committee 

7  that  no  oojaction  will  oe  issued.  The  written  notice  to  the 
3  joint  Committee  s.hal  1  include  the  text  and  location  of  any 
9  changes   nade   to   tne   proposed  rule  during  the  first  notice 

10  period*  and*  if  written  request  has  oean  made   by   tne   Joint 

11  Committee   witnin  30  days  after  initial  notice  apoears  in  the 

12  Illinois  Register  pursuant  to  paragraoh  (a)  of  tnis   Section* 

13  shall   include   an   analysis   of   the   economic  ana    ouagetary 
1^  affects  of  tne  proposed  rule.     After  commencement    of   the 

15  second   notice  period*  no  suostantive  change  may  be  made  to  a 

16  proposed  rule  unless  it  is  made  in  response  to  an       objection 

17  or  suggestion  of  the  Joint  Committee. 

18  (c)   after   the  expiration  of  <*5  days*  after  notification 

19  from  the  Joint  Committee  tnat  no  objection  will  oe  issued*  or 

20  after  response  by  the  agency  to   a   statement   of   objections 

21  issued   oy   the  Joint  Committee*  whichever  is  applicable*  the 

22  agency  snail  file*  pursuant  to   Section   6   of   this   Act*   a 

23  certified   copy   of  each  rule*  modification*  or  repeal  of  any 
2«f  rule  adopted  by  it*  wh  i  en  shall  oe  published  in  the   Illinois 

25  Register.    Each  rule  hereafter  adooted  jnder  this  Section  is 

26  effective  upon  filing*   jnless   a   later   effective   date   is 

27  required  by  statute  or  is  specified  in  tne  rule. 

23       idi _a__ul2_a__:i2ai_iiati2a_2__c2a22l_2£_a____-i___2__a2 

29  -daateax a___il2____ia_ih.2_-2__2-ar.__a£_--a-2z_a2_2__a-Q_QQ2 

30  y.2__ — a£-2r. — ia2__da-2 __& _i_-i„aa.i_2__a2_iad__£2c aa2 

31  culaajaiias— aaa2r._aar.2iir.aaa_i2i_£aaim2Qi2ax__Aiv._a2Ciaa_iuci.i* 

32  a--;&_£_2___i2_a_iQ__i__a_a_i_ia2d £_a_ a2_a. fila. .riasc 

3  3  S.2_t_aa__7._a____-3-li aai a2_aaQaia2c2a_ia_a2lcul2E.ia3-i.3ii 

3<*  aa2=v.22c_-ia2_a2_iaa_ IUi___ac_3c_aa-i_l.aaali-s.-i.a-_a5t-r.ul2 

35  a-_m_d___aa_xaa-a___2a2al_a_-2i3_c____l2___Q__Q _a_._aa_-.__ea 
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82nd  GENERAL  ASSEMBLY 
State,  of  Illinois 

1981  and  1982 
INTRODUCED BY 


BILL  FOUR 


Background  and  Summary 
pages  129-130 


SYNOPSIS: 

(Ch.    127,    par.    1005.01) 

Amends   the      Illinois      Administrative      Procedure 
Act.        Requires      agencies    to  hold   public    hearings   on   proposed 
rules  when   requested    to  do  so  by   25   persons,      an      association 
representing      at      least      25      persons,    the  Governor,    the  Joint 
Committee      on      Administrative      Rules,      or      a      unit      of      local 
government.        Prescribes      time   during  which   such  hearings  may 
be   held.      Allows   each   agency   to  prescribe   rules    to   govern   the 
conduct  of   such  hearings. 

LRB8201800BDmk 

A  BILL  FOR 

Fiscal  Note  Act 
may  be  applicable 

149 


LRBS2019u03Dmk 

1  AN   ACT   to   amend   Section    5.01    of    "Trie    Illinois      <t9 

2  Administrative   Procedure   Act",  aporoved  Septemoer  Z2i     L975,      50 

3  as  amended.  51 

5         r.2acfiieatsa_ia-tQa_2iia££dl_AaafiiaQlyi 


Section  1.  Section  5.01  of  "The  Illinois  Administrative 
Procedure  Act"»  approved  September  22?  1975,  as  amended*  is 
amanded  to  read  as  follows: 

(Cn.  127,  par.  1005.01) 

Sec.  5.01.  General  rulemaking.)  In  all  rulemaking  to 
whicn  Section  5.02  or  5.03  does  not  aoply,  eacn  agency  snail: 

(a)  give  at  least  <*S  Jays*  notice  or  its  intended  action 
to  tne  general  oublic.  Tnis  first  notice  period  snail 
commence  on  tne  first  day  tne  notice  appears  in  tne  Illinois 
Register.  Tne  first  notice  snail  include  a  text  of  the 
prooosed  rule,  or  tne  old  and  new  materials  of  a  proposed 
amendment,  or  the  text  of  the  provision  to  be  repealed;  the 
soecific  statutory  citation  upon  wnich  tne  proposed  rule?  the 
prooosed  amendment  to  a  rule  or  the  proposed  raoaal  of  a  rjle 
is  pased  and  is  authorized;  a  complete  description  of  tne 
suojects  and  issues  involved;  and  the  tine,  place  ana  manner 
in  whicn  interested  persons  may  present  their  views  ann 
comments  concerning  the  intended  action. 

Ouring  tne  first  notice  oeriod,  tne  agency  snail  provide 
all  interested  persons  wno  submit  a  request  to  comment  witnin 
the  first  l<*  days  of  the  notice  period  reasonaole  opportunity 
to  suomit  data,  views,  arguments  or  comments,  which  nay,  in 
the  discretion  of  the  agency,  be  submitted  either  orally  or 
in  writin3  or  ootn.  Tne  notice  ouol i sh?d  in  tne  Illinois 
Register  snail  indicate  the  manner  selected  oy  tna  a^aic/  ror 
sucn  s  uDtii  ss  i  o,ns .  Tne  ajency  shall  consider  ill  submissions 
r ece i vea. 

Id2__.aj2ac.* iDall_-QQli3_d_oaQlic-'itaciDa_aQ_tas_acaaaa2a 
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culeaifliiiQgi_dutiQg_ttJ8_ficst_QQiica-a2tiJdi_ifl-iQs__£.alladiQj  8* 

casaai_-Xll— .toa— doiasyt— £ioda— £Qat-.a-outalx£>QaatiQg«daulJ  35 

£a£ili£a£2_£a2_auao)iaaiaa_u£_¥i2«a_2od_c.aii!n)20£a — naian — aiabt  36 

iaat.QtQac«(ise-Ua-aubaiittadi»i2a«tba,ag2aix»cacai^a4-a.caaaa&t  37 

tac a aualic aeaciog.t *i£bia £03 £icat 14 day.s aftac  3e 

auaI±£a£iaa_a£_£b2__aa£i£2__a£__acaaas2d__£ul2a)aisiag__.L3_-ib2 

IlUaaii-22g±si2Ci_£LaB_£5_ia£2r2St2g-B2csfiQii_aQ_assQiiatia:i  39 

caacaaeQtiQg_a_laast_25_iDtacaatad-aacsaQaA_t!32_iQ!£2tagci_£a2  ^»o 

Jaiat__ka3i!nitt2a._aQ_AflaiiDiati:ati^a_a'jlaajL_flC-a-aQit_a£_la£ai  91 

sa^2coai2Qt-dQi£b_3J2x_!ifi_a££2ar2dA_-At_tl32-auali.w_i2aciagx_j:a2  <?2 

2g2Q£x_ai3all_allad_iatet2at2g_aecaaQa-£a__ac2aiiat *Laaa ml 

c.aami2Q£a aa £b2 a£aaaaed-£ulaiDatiia3A-_a_au!2l.i.£_3ea£iag_.n3v.  9  3 

aa£_aa_nald_aa_a_acQaaaed_culaiDfl!iiag_lasa-it]aQ-2a-gaxa_-d£t2t  ** 

aaaiicatiao a£ taa astiaa a£__ar:aaasaJ__r:ul2aiais±aa-iQ-Lti2  ^5 

Illiaaia.2agia£aEx_a£_laa5-£aaa.£Q-da*a-ae£a£2.au&jiaaiaa._a£  96 

tba aa£i£2 C2ajii2a uQd2C_Qa£ag£aaa_ial_a£_£b.!.a_S2c.£iaa_£a 

tb2_jaiQt_»aMi£iaa_aQ_AaaiiQia££a£i^a_aul2a* Saab-a^eacx-uay.  9  7 

BC2acciaa.£aasaoa&le-£ulaa-£ac-£Qa-£aQduat-a£.auaIi£-aaa£iaga  9 a 

aQ_acaaaa2g.£jl2!DalsiQ3_£a-a£2^2a£.uoa'u2 caoa£i£iaa — it — iuca  99 

aeacia,ia* Sucb__bea£iajs__;Dua£ aa__ac2a £a_£b2_aublic-ao.a  ioo 

c2£aLd2d_iJi_i£2Qag£aabj.£_ac_ns£baDi£al_2!iaQaA  101 

(b)   provide  up  to  '*5      days   additional   notice   of   its  103 

intended   action   to   the   Joint   Committee  on  iamnistrdtiva  13V 

<ulas.   The  second  notice  period  snail  commence   on   t.l3   day  105 

written   notice  is  received  oy  tne  Joint  Committee?  and  snail  IDs 
expire  <*S    days  tnereafter   unless   prior   to   that   tine   the 

agency   shall  V\a>/e    received  a  statement  of  oojectton  from  the  107 

joint  Committee*  or  notification   from   the   Joint   Committee  106 

that   no  objection  will  oe  issued.   The  written  notice  to  the  L09 

Joint  Committee  shall  include  the  text  and   location   of   any  no 
chaijes   made   to   tne   oroposed  rule  during  tne  first  notice 

period*  andt  if  written  request  nas  paen  made   Py   tne   Joint  111 

Committee   *itnin  33  days  after  initial  notice  apoears  in  the  112 

Illinois  Register  pursuant  to  Paragraon  (a)  of  tnis   Section,  L 1 3 

shall   include   an   analysis   of   the   economic  ii]  ojdgetary  Lit 
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effects   of   tne  proposes  rule.     After  commencement   of  the  lid 
second  notice  period*  no  substantive  cnange  nay  oe  made  to  a 

proposed   rule   unless  it  is  nade  i  n  resoonse  to  art    objection  119 
or  suggestion  of  tne  Joint  Committee. 

(c)   9fter  tne  exoiration  of  ^5  days?  after   notification  121 

6  from  the  Joint  C o n i> •  ttee  tnat  no  oojection  will  oe  issued*  or  122 

7  after   response   by   tne   agency  to  a  statement  of  oojections  123 

8  issued  oy  the  Joint  Committee*  wnichever  is   applicaole*   the  12<t 

9  agency   shall   file*   pursuant   to   Section   6  of  this  Act.  a  125 

10  certified  copy  of  each  rule*  modification*  or  reoeal   of   any 

11  rule   adopted  oy  it*  which  snail  be  pjolisnea  in  tne  Illinois  12b 

12  Register.  Eacn  rule  hereafter  adopted  under  tnis  Section  is  127 
i3  effective  uoon  filinj*  unless  a  later  affective  date  is  12a 
l^     required  by  statute  or  is  specified  in  tne  rule.  129 
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82nd  GENERAL  ASSEMBLY 
State  of  Illinois 


INTRODUCED . 


1981  and  1982 
BY 


BILL  FIVE 


Background  and  Summary 
page  130 


SYNOPSIS: 


(Ch.  127,  par.  1007.02) 


Amends  the  Administrative  Procedure  Act  to 
permit  the  Joint  Committee  on  Administrative  Rules  to  submit 
for  publication  in  the  Illinois  Register  the  dates  that 
rulemaking  notices  were  received  and  when  the  proposed  rules 
will  be  considered.  Permits  JCAR  to  charge  reasonable  fees 
for  copying  and  printing. 


LRB8201840ASJS 


Fiscal  Note  Ad 

may  be  applicable 


A  BILL  FOR 
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1  A.N    ACT    to    amenj    Section   7.02   of   "The   Illinois  <»3 

2  Administrative  Procedure  Act"»  approved  Septemoer   22,   1975,  <V9 

3  as  amended.  50 

<♦  aa„j.i_aodttaa__i^ — tas_EeQala_a£_ta2_Staie_aI_IlIiQ2iiA  54- 

5  c2sciiaiQtaa_j.i_ta£_&ia£CdI-Aii£[DQlxi 

6  Section  I.   Section  7. 02  of  "Tha  Illinois   Administrative  56 

7  Procedure   Act",   approved  September  22,  1975?  as  amended,  is  57 

8  amended  to  read  as  follows: 

(Ch.  127,  par.  1007.02)  59 

9  Sec.  7.02.    (a)   The  Joint  Committee   on   Administrative  61 

10  .-lules,   is   nereoy   created.    The   Joint   Committee  snail  ba  62 

11  composed  or  15  mamoers,  <*    nenbers  aooointed  ov  tne   President  =3 

12  of   the   Senate   and   <r   by  the  Senate  Minor  ity  leader,  and  k  o^ 

13  memoers  appointed  oy  the  Speaker  of  tne  House  of  65 
i<.  Representatives  and  <*    oy  tne  House  Minority  Leader. 

15  Members   of  the  Joint  Connittee  shall  be  apoointed  durnj  67 

16  the  .lontn  of  Jul y  of  aacn  odd  numbered  year  for  2  year   terms  o9 

17  oeginni.ng   August  1,  and  until  their  successors  acs    aDoointed  a9 

18  jna  qualified.   In  tne  event  of  a  deatn  of  a  memoer  or   i  f   a  70 

19  nemoer   ceases   to   oe   a   memoer   of   tne  General  Assamol y  a  71 

20  vacancy  snail  exist*   vacancies  shall  oe  filled  for  the   tina 

21  remaining  of  tna  term  in  the  sane  manner  as  the  original  72 
ZZ  appointments.  All  apoointments  shall  oe  in  writing  and  filed  73 
23  « i  t.n  tna  Secretary  of  State  as  a  public  record.  7^ 
2^  (b)   Tne  Joint  Committee  snail  organize  during  tne   iontn  76 

25  of   Septamoar   eocn   ood  numoered  year  by  electing  a  Cnairman  77 

26  and   sucn   other   officars   as   i t   daens    necessary.     The  78 

27  chairmanship   of   the   Joint   Committee  shall  oe  for  3  2  ye^r  7° 

<.$  tarm  and  nay  not  be  filled  i  1  2  successive  terns   bv   persons 

( 

29  of  tne  same  political   party.   ^emoars  of  the  Joint  Conmittea  o0 

30  sn=»l  I  serve  without  compensation,  out  snail  oe  reimbursed  for  dl 

31  expanses.  The  Joint  Coimittaa  s"nall  nold  monthly  meetinqs  32 
j2  anj  may  met    Dftarur  upon  tna   call   of   the   chairman   or   ■,  d3 
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1  memoers.    A   quorum   of   the   Joint   Committee  consists  of  a 

2  .najority  of  the  members. 

3  (c)   Jnen  feasible  tne  agenda   of   each   meeting   of   tha 
<+  Joint   Committee  snail  be  suomitted  to  tne  Secretary  of  State 

5  to  be  puolisneo  at  least  5  days  prior  to  tne  meeting   in   the 

6  Illinois   *e-jistar.    __2__a-Q___a_-_tt22__a__al-a__2e_I_-_2- 

"f  _-_2-t2__a__aei2___t___-_&-it__2t_2-aLi-ati2Q__a_ta2_Illi_2is. 

9  i23.i_i2C_l_-t-_2_-tQ2-aat2_-2__Q2t_-2--ya-2t__-C.ti2a_5._21__2t 

9  tQi___Aat — aac2__n2a2iyea-aQa-itifi-aat2s._iar_aQiaa-ta2-2c2a2s.ea 

10    tui2_a_iaa_ aiii aa caQ-iaecea*  The  provisions  of  this 

Ll  suosaction  snail  not  orohipit  the  Joint  Committee  from  acting 

12  upon  • dn  i tan  that  was  not  contained  in  the  puolishea  agenda. 

i3  (d)   The   jomt   Committee   shall   apooint  an      Executive 

1>  Jirector  *nj      snail   oe   tha   staff  director.   The  executive 

L5  director  snail  receive  a  salary  to   oe   fixed   by   the   Joint 

16  Committee. 

17  The   Executive  Oirector  shall  be  authorized  to  e-noloy  ani 

18  fix   tna   compensation   of    such    necessary    professional 

19  technical   and   secretarial  staff  and  prescribe  tha  duties  of 

20  sucn  staff. 

21  (ej  A  permanent  office  of  tha  Joint  Committee  shall  be 
12  in  tne  State  Capitol  „omplex  wnerein  the  Soace  Needs 
23  Commission  snail  provide  suitable  offices. 

2^       ifi Iae__aiat_c.2___it22_-a__£aaL32__ea_aaa_l2__-22_ tar. 

25  i2aia_ — af aa_u_2Qt_ ac aubli-atia-s. ta_c.2_2t_tD2__2s.t_2f 

26  _2a_iQ»_2C_cciatiaj_ 


35 
37 
38 
39 
90 

91 

93 

94 

95 

9  7 
98 

100 
101 
102 
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105 
105 

103 
109 
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INTRODUCED. 


82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 
BY 


BILL  SIX 


Background  and  Summary 
page  131 


SYNOPSIS: 


(Ch.  127,  par.  1009) 


Amends  the  Administrative  Procedure  Act  to 
require  that  agencies  subject  to  the  Act  publish  and  make 
available  for  public  inspection  declaratory  rulings  and  when 
such  rulings  are  of  general  applicability,  formulate  them 
into  rules. 


LRB8202135GLdv 


A  BILL  FOR 
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1  AN  A'T  to  amend  Section  9  of  "The  Illinois  Administrative      51 

2  Procedure  Act"*  approved  September  22,  1975,  as  amended.  53 

3  _e_i_._aaa__aa_a_,__aa_£aaale_a_— .taa-_-_a_a — _£ — illiaaia*    57 

<►    _ea___aa_2d__a-_a2__aaacal____ei_Ql_i 


Section   1.   Section   9   of   "The  Illinois  Administrative  59 

Procedure  Act"»  aoproved  September  22*    1975V  as   amended*   is  e>0 
amended  to  read  as  follows: 

(Ch.  127,  par.  1009)  62 

Sec.   9.   declaratory   Rjlings  by  Agencies.)   Each  agency  64 

may  in  its  discretion  provide  by   rul?   for   the   filing   and  65 

pronpt   disposition   of  petitions  ac__aa_e___  for  declarator/  66 

rulings  as  to  the  applicability  _a__Q2_aa__aQ_a_2_aa_iag____2  =>7 

ae_i_iaa ac caa_a&_  of  any  statutory  provision  _a_ac_2d__y.  -8 

_____aw2Q_y   or   of   any   rule   jf—srder   of    the    agency.  69 

Declaratory   rulings   shall   not   oe   appealable.   I02__w2Q_y  70 
--dll_a_al__a___aiQ_aia_a_-a_a_aii___2_a_d_aod__a_2___aii_Ql_ 

_a__B_ul--_ia_aa___aQ aad aao-iag aay. __£_ c_liQg__ ib_  71 

aaaa__ — -ball — dalata tcaae _ea___s. ac a_ba__c.aaf._d2a_j._l  7  2 

_alar._a__aa___a___ba___l_a. a_,ia_ _a a_aii_at_aa _0£Q2_e_  7  3 

a_a__iaaal2_ _b2Qa_a_ auab culiags. aaataio aay._aaliay._at  7* 

i_Q2cai__Quli-aaj.li_y.___a__a_sa_y__s.aall_far._ula_2__ad___dac£ 

__ab__aali-y--a___a___la_ia_a__a_daa_2__i_b__b2_a_a-__-aa_-a_  7  5 

_2___a____a___ai____.__  76 
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INTRODUCED . 


82nd  GENERAL  ASSEMBLY 
State  oi  Illinois 

1981  and  1962 
BY 


BILL  SEVEN 


Background  and  Summary 
pages  131-132 


SYNOPSIS: 


(Ch.  12C,  pars.  1101  and  1102) 


Amends  the  Bingo  License  and  Tax  Act.  Provides 
that  organizations  do  not  have  to  obtain  a  bingo  suppliers 
license  to  provide  premises  to  conduct  bingo  to  an  affiliated 
or  auxiliary  organization.  Chances  requirement  that  persons 
managing  bingo  must  be  bona  fide  members  of  the  organization 
to  a  requirement  that  they  must  have  been  members  for  at 
iaast  30  days. 


LRB8201371S?mk 


A  BILL  FOR 
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»N   ACT   tj   amend  Sections  I  jtJ  2  3  f     t.ne  "Singo  Li;?n5. 
U  T3x  Acc'S  approved  Jul/  22i  L971,  a5  emended. 


3  Qe_.:.I_iQaiI2J_ji_ta£_£i2il2_2f--3.22-_StJi.;._2f_-iIlia2iai      ol 


5  Section   1.   Sections   L   and  2  of  tne  "Singo  .ic?nsd  and 

b  Fa*  Act",  approved  July  22,  1971,  as  ar.ended,  are  a-nended   to 

7  read  as  foil o-s: 

(On.  120,  par.  1101) 

3  Sec.    1.   Tn2    Department    or    '.avenue    siall  i   oooo 

9  ao j 1 i cation  tnerefor  on  rorms  prescribed  by  sach   Department, 

10  and   ujon   tne   payment   or  an  annuel  fee  of  3200,  and  ooon  a 

11  determination  oy  tne  Depart  mart  that  tie  applicant  n  e  =  t  s   all 

12  of  the  qualifications  soecified  in  this  Section  .  s  s  j  e  a 
i3  1. cense  for  tne  conducting  of  bin-o  to  any  bona  fide 
i<+  religious,    cnaritaole,   iaoor,   fraternal,   edjca- tonal   or 

15  veterans'  organization  *n:h  operates  without  orofit   to   its 

16  Tiemoers,   „.hicn   nas   oeen   i  n   existence   continuously  ror  a 

17  period  of  o    y  e  ^  r  s  immediately  pefore  naming  application  x  ^c     a 

13  license  )i:  ^nicn  .nas  n  a  o  during  r  n  e  t  entire  5  y ^^r     o  e  r  i  o  1   a 

19  oona   fide   .TiSTioer  sh  i  p   engaged   in  carrying  out  f  r.s  oojects. 

20  i3<j?v?ri  tne  5  y-ar  requirement  snail  oe  reduceJ  to  I       /  e  ar  s 

21  js   applied   to  a  local  orjaoization  h n  i  c  n  is  affiliated  *  i  t  n 

22  and  chjrterej  ov  a  national  organization  ^n>cn   neat's   tne   3 

23  y;jr  requirement.  2  a  c  h  license  expires  at  xi  i  d  n  i  g  n  t ,  juni  3  J 
2  *  rjllj.nj  its  date  of  issuance,  a  licensee  nay  hold  only  one 
25  license  on  J  that  license  is  valid  for  onlv  one  location. 

2b  for   par  poses   of   t  n  i  s   Act.   t n a   following  definitions 

27  apply:  Mjn-praric:  An  orjani^ation  or   institution   o  r  j  a  n  i  ,:  e  d 

23  and   conducted   on   j   not-for-orofit   basis  witn  n  n  personal 

29  profit  inuring  to  an/  one   as   a   r?sjif   of   tne   ?  o  e  r  3 1  ;  o  n  . 

30  Lnaritapla:  An  j r j an i z a t i on  or  institution  organized  and 
i 1  operated  to  oenefit  an  i  ijjf i ii t=  nonoer  of  tne  ojo'ic.  Tne 
o  2  service   rend?r=»o   to   tnose   e  1  i  g  i  p  1  =  f  0  r  benefits  njsu  }  I  s  0 
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1  confer   some   penefit   on   tne    public*     educational:    An      39 

2  or gan i z = t i on  or  institution  organized  ana*  operated  to  provida      90 

3  systematic   instruction   in   useful   orancnes   of  learning  py 

■*  methods  common  to  scnools  and  institutions  of  learning   wnicn      91 

5  connore   favorably   in   thiir   scope   and   intensity  witn  tne      92 

6  course   of   study    presented    in    tax-supported    schools.      93 

7  Religious:      Any     chjrcht    congr e^at i on ,    society?    or 

3  or  janizat ;  jn  founded  for  tne  purpose   of   religious   w  o  r  s  n  i  o  •      9  *> 

9  Fraternal:    An   organization   of   persons   naving   a   common      95 

10  interestr  tne  pr:nary  interest  of  ™hich  is   to   potn   pro-note      96 

1 L  tne   we'fare   of  its  -neTioers  and  to  provide  assistance  -  o  the 

J.2  general  puo'ic  in  such  a  way  as   to   lessen   tne   purdens   of      93 

13  government   py  caring  for  tnpse  that  otherwise  would  oe  carep 

L  ^  for   py   tne   government.    veterans:    An   organization    or      ^9 

15  association   comprised   of  members  of  wnicn  suostantiall/  all 

16  are  individuals  «ho   are   veterans   or   spouses.   wipows,   or 

17  widowers   of   veterans.   the   primary   purpose  of  whicn  is  to 
13  promote  the  welfare  of  its  members  and  to  provide   assistance 

19  to   the   general   puolic   in  suc.n  a  way  as  to  confer  a  oupli: 

20  benefit-    Labor:   An   organization    composed    of    workers      10t 

21  organized   witn  the  objective  of  betterment  of  tne  .:  o  n  p  i  t  >  o  n  s 

22  cf  tnose  engaged  in  such  pursuit  an?       tne   development   of   a      105 

23  nigner  pe^ree  of  efficiency  in  their  respective  occupations.  L06 
2^  Licensing  for  the  conducting  of  bingo  <s  subject  to  the  103 
2  5  following  restrictions: 

26  (1)   Tne   license   application,   wne.n   submitted   to   the      110 

27  Department  jf  Avenue.  nust  con-.ain  a  sworn  statement  111 
23  attesting   to  the  not-for-profit  cnaracter  of  the  prospective      112 

29  licensee  organization,  signed  oy  tne   presiding   officer   an:      113 

30  the  secretary  of  tnat  organization. 

31  (2)   Tne   application   for   license   snail  oe  prepared  i  1      115 

32  accoriance  witn  tne  rules  of  tne  Department  of  Revenue.  1  1  o 

33  (?)  rdcn  license  shall  state  wnicn  pa/  of  tne  «  e  a  •<  jnj  Ho 
3-  at  what  location  the  licensee  is  permitted  to  conauct  Pingn.  H9 
35  Tne  Jepartment   nay.   on   special   applicat'pn   n a j a   py   a->y      »21 


100 
101 


102 

103 
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1  organization   having   a  Dingo  license*  issue  a  special  oermit  121 

2  for  condjcting  bingo  at  otner  premises  and  on  otner  ;,ays   not 

3  exceeding  7  consecutive  days.  NO  nor;  than  2  sucn  soecial  122 
tf  oerm.ts  nay  oe  ;ssued  in  one  year  to  any  one  organization,  123 
5  An/  organization*  qualified  for  a  license  out  not  nolding  12H 
b  one*  upon  aopl  ication  and  payment  of  a  S50  fee  may  recei  /e  a  125 
7  Demit   to   conduct  Dingo  at  no  more  tnan  2  indoor  or  outdoor 

3  festivals  in  a  year  for  a  naxmjni  of  5  days  on    eacn    occasion.  12  6 

9  Sucn  oernit  shall  oe  prominently  displayed  at  the  site  of  tna  i27 

10  o  i  ngo  ^.arnes  • 

LI  (■+)   Tna   licensee   sha'l   display   the   license    in    a  129 

12  prominent   olaca   in   the  vicinity  of  the  area  wnere  it  is  to  130 

13  conduct  oingo. 

1<*  (5)   T.ne  proceeds  from  tn«  license  fee   imposes   o  y   tnis  132 

15  Act   snail  Oe  paid  into  the  General  Revenue  Fund  of  rhe  State  133 

15  Treasury. 

17  (6)   A  license  authorizes  the   licensee   to   conduct   the  135 

13  game   commonly  known  as  oingot  in  whicn  prizes  ars    awarded  on  133 

19  the   basis   of   designated   numbers   or   symbols   on   a   car:  137 

20  conforming  to  numbers  or  symools  selected  at  random. 

21  (7)   Trie   Director   nas   the   power   to   issue  or,     after  i.  3  9 

22  nearing,  to  refusa  to  issue  a  license   permitting   a   person,  i^O 

23  firm   or   corporation   to  provide  premises  for  tna  conduct  of  14-1 
24-  oingo  or  to  sell,  lease  or   Jistrioute   to   any   organization  1-2 

25  duly   licensed  to  conduct  oingo  games  or  to  any  duly  licensed 

26  oingo  sjoolier  all  cards,  ooards,  sheets,  markers,   oads   a~>d  1-3 

27  ali  ctner  supoMes,  devices  ana  equipment  designed  for  use  in  1--, 

28  t.ne   olay   or  oingo.  Eacn  such  license  is  valid  far  one  y?ar.  1-5 

29  ;<io  oerson,  fin   or   corporation   shall   sell,   lease   or  1-7 

30  distribute   oingo   supplies   or  equioment  or    provide  premises  L4d 

31  for  tne  conduct  of  dingo   without   naving   first   obtained   a  1^9 

32  license   tnerefor  ^oon  written  application  nade,  verified  and  .53 

33  filea  witn  t.ne  Ceoartment  in  tne  form  prescribed  Py  tne  rules 

3-  and  regulations  of  t.ne  Department.  rne  fee  for   sucn   I  icnsa  151 

35  is  5200.  aa_2f.3aai£giisax-a6i£ii-is-lii2as£i--.a_saaiaii_2iau2  1  =  2 
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1 

a£__  iligiaLs £2_as_liC2as23_£a_a2aai£t_2iaaax_4aisa_ar.2*iaa& 

153 

2 

BcsBisss_fac_£QS_£aaauci_2£_aiasa_at_Qfl_aQai_ia»dQ aui-Lii^Ci 

15* 

3 

sc-.itfiliai2d_gr^3QiiiiiijQ_i(jiiti_j.a_lii2aa2J_t2_aaaduat_2iQ32 

i* 

id^i-..0£!:-2£_££aui££d_l2_J25l2lQ_£ni:J_iii2QSa.i  A  oarson,  F  i  r  n 

155 

5 

or  corporation  holding  sucn  license   nay   recaiva   reasonao'a 

-So 

"6 

expenses   for  providnj  prjinsas  for  tie  conauctm^  of  p.ngo. 

i57 

7 

?Basonable  exoenses  shall  include  amounts:  reflecting  tne  cost 

153 

9 

of  Purchasing  or   leasing   pp e   premses,   :du   of   capital* 

t59 

9 

utilities*  janitorial  services*  furnitura  ani  ctner  scuipnent 

LO 

and   otner   itens   necessary   or   convenient   :o   tie   use  Of 

160 

U 

pr an  i  s  9S  for  b >  nyo. 

12 

r  h  a  following  are  ineligible  for  any  1  i  c a n  s  e   u  n d  a r   t  n  i  s 

162 

s.3 

Act: 

IV 

(31   any  person  * h  o  nas  oeen  convict  ad  of  a  f  a  1  o  n  y  ; 

16* 

15 

(o)   any  parson  *ho  is  or  nas  oeen  a  crofassicnal  gaioler 

166 

16 

or  gampl  i  ng  promoter  ; 

i? 

(c)   any  parson  *ho  >s  not  of  good  noral  character; 

163 

L3 

(d)  any    Firm  or  corporation  in  <oicn  a  parson  defined  i  "i 

170 

19 

(a),   (o)   or   (c)   nas   a   proprietary,   equitaole  or  credit 

171 

20 

interest?  or  in  wnicn  such  a  oerson  is  active  or  enoloyed; 

172 

21 

fa)   any  organization  in  wnicn  a  oerson  dafinad   in   (a)» 

1  7-t 

11 

(b)   or   (c)   is   an   officer,  director,  or  enoloyae,  „netner 

175 

23 

co moan  sated  or  not; 

2  4 

(f)   any  organization  in  wnich  a  oerson  defined   in   (a), 

1T7 

25 

(b)   or   (c)  is  to  participate  in  the  nanagenent  or  roeration 

.73 

2  6 

of  a  bingo  g a m a • 

17=) 

( C  h .  12  0.  oar .  11021 

19  1 

27 

Sec.  ?.   Tne   conducting  of       o>ngo   is   suDject   to   the 

183 

29 

fallowing  restrictions: 

13* 

2  9 

(l)   Tie    entire   net   oroceeos   of   an>   ga-ia   TiuSt   Pa 

13b 

30 

axcljsively   devoted   to    tne    lawfjl    purposes    of    tne 

137 

31 

organization  oernitted  to  conduct  tnat  gane. 

i,  96 

32 

(2;   Mo   oerson   ?xCiot  3_Bfi£Sa2_aQa_a^fc_2a2Q  a  oona  f  1  - e 

1  ?  0 

33 

Tienoer  of  the  sponsoring  organization  f  o.r  _a.£__ie.  jii__3.  j__."  ay.S 

191 

3^ 

nay   participate   in  the  nan  a  genent  or  operation  or  tne  .1^. 

L62 
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1  (3)   No  person  -nay  receive  any  r  snuner  at  i  on  or    profit  tor 

2  participating  in  tne  management  or  operation  of"  t.na  gane. 

3  («►)   The   aggregate   ratal   value   of   ill    prizes    or 

4  merchandise  awarded  in  anv  single  d3y  of  Cingo  -nav  not  exceed 

5  »3»^00.   Tne   prize   awarded   for  any  one  ga.na  nay  not  exceed 
'6  S5Q3  Cdsn  or  its  equivalent. 

7  (5;   Tne  oumoer  of    ga-nas  nay  not  exceed  25  in  any  o^e  da/ 

3  including  regular  and  special  games. 

9  (5)   The  price  paid  for  a  single  card  under   tne   license 

10  Tie/   not   exceed   51   and   sucn  card  is  valid  for  all  regular 

11  ganes  on  tnat  day  of  Dingo,  a  tnaxi.ituii  of  5  soecial  ganes   nay 

12  oe   held   on   aach   oingo  Jay.  "he  orice  for  a  single  special 

13  gane  card  nay  not  exceed  50  cents  and  >u;h  card  is  valid   for 
I ^  all  soecial  games  on    that  Jay  of  oingo. 

15  (7)   Tne   number   of   Dingo   days  conducted  oy  a  licensee 

15  under  this  Act  is  '  imited  to  one  per  wee*,  except  as  provided 

17  oy  special  per. nit  issued  pursuant  to  paragraph  (3)  of  Section 

18  1  of  tnis  Act. 

19  (3)   A  licensee  may  rent  a  premises  on  wnich   to   conduct 
2  0  oingo   only  from  an  organization  wnich  is  also  licensed  under 

21  this  Act. 

22  ( 9 ]       Mo  person  under  tne  age  of   13   vears   nay   o  l  3  y   or 

23  participate   in  the  conducting  of  oingo.  Any  person  jnder  the 

24  age  of  13  /ears  nay  oe  within  the  ara    wner?  o  i  n  _;o   is   oai.ng 

25  played  onl/  *nen    accompanied  by  nis  parent  ~>r     guardian. 
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82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 
INTRODUCED BY 


BILL  EIGHT 


Background  and  Summary 
pages  132-133 


SYNOPSIS:       (Ch.  127,  new  par.  39bl9.1) 

Adds  Section  39bl9.1  to  "The  Civil 
Administrative  Code  of  Illinois"  to  require  that  rulings, 
opinions  or  letters  regarding  the  applicability  of  statutes 
or  rules  enforced  by  the  Department  of  Revenue  be  made  public 
and  when  generally  applicable,  such  rulings,  opinions  or 
letters  be  adopted  as  a  rule. 
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1  AN       ACT       tj  JCiJ  jectnn  3^0 1 -9.1  to  "Tn-  Civil 

2  Adninistracive      Cooe    of    Illinois"?     3??rov?d    March    7.     1917?    as 

3  d.Ti3ncJeu« 


<r                 a2.i£-sadi£2J_jy._ta£-£aaalS-a£_-£S2-_SliL2__af-_Illiaai.ii.  5^ 

6  iection   1.   Section   3?ol9.L   is   ajied   to   "rn?   Civil  ■>! 

7  Administrative  Code  of  Illinois"  f  approved  "arch  7,  1  =>  L  7  ,   as  s  2 
e  onanuejt  tne  added  Section  to  r-?ad  as  follows: 

(Cn.  U7,  new  par.  3  9b  1  °  .  I  )  64- 

9               is£A i2ali*lx la isaua r-uliaaaj. — aaiaiaci — ac-lsttacs  «>* 

lO  »2a2ir.aiJ2_ta2_2j2lii3aiiiiX_£.2_i2  5!;if  iC__Sit'jati22  5.__2£_-i2i.  =7 

il  itdLjtiCZ «iCa*i5.iaU id  jiQ±iid!li  J 2C SOfSCCid 2X__It!i  =9 

12  j2aactiisQt_at_af__dQx cala aaaatsd ay t5a Qaaaciiaat ia 

i3  c.2i2  2Qi2__i2 — a-tajuast-iat-iuctJ-njliDaA-attiQiQa-at-lstiSC-tx  &Q 

L*  Laa_j2ci22_3f.f2Ct2Ji Suib culiossi aaiaicas* SaJ—ISItaHS  70 

i.5  ibdll__aa__aabIial3a<3i.2fliD£ai2ad_di_a_aualia-£:a£acji_3ai_2sjdi  7i 

L6  jy.jiia^l2_i2C_2U2li.£_iQSU2Sil2a_aCJ_£OL;y  j.2  2i If-SUCd-CUiiaai 

i7  aaiaiaa — 2  c — i^£L2r siaatiias ir.222 — sscc2ii — 2  c — ataec  72 

1 3  i.2u£i2s2£.ijl_iaf2C  jdLi2Qa_aa2C2_w2iSi2i£_it!2_2i2ar.lI:iCir._i2  2lI  7  3 
19  J2l2Li iJC.a_iQf2Cj]aii2Q_2r.ijL_l2-UlJ2LlCJ^i2Q± uQe.2  2  Y.  2r._S-JC2  7^ 

2c  r.uLiaga.i_a^iaiaaiA_ar._lai.S2i:i_£aaijiQ-any._[i2lia2i._if__joagr.aL 

21  iaali-auailit^i tiji-^a^actiifiai-SDJil-fadiilats-aad.aaaat.iaca  7^ 

2  2  U2ll£>i__ji__J  —  Cilia 12 <3C.C.Qr.J.£Qr.£ diLh £Q£ ILl±22ii  76 

23  adiioiitcatistS-Scaiaajca-Aatx-Itsa-J^aactisut-ray-QQi-aafacaai  77 

2^  caly, 22t 2£ iay.akit-.£ac.ja*_aucaaaa_aDy.-taliQfl*_a2iaiaQi_ac  7? 

2  5  i£ttir._dJlia_Jaia_ijli*2j_^Cj.2C_L2_i2C_2Lf  2CIiY^_jjli__2L__!lQii  7^ 

2  6  aa£h-ii^2Cii__aCi__2ri_i-2i£^22ai_t2_£Ci2_2f.f^Ctiv2_dJii_2f  _LDii  60 

27  ajjaoaai;ac^-.Aiti-iiaica_aa4-.aat_BUBliiasu-.aDd_3aila_5y.ailatJi2-a5  <j  i 

c<3  ^c2iiiJi»]_ia_i.aiS_S»SLii2ai 
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82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 
BY 


BILL  NINE 


Background  and  Summary 
pages  133-13*1 


SYNOPSIS: 


(Ch.  120,  par.  439.3,  439.33,  439.103,  441) 


Amends  the  occupation  and  use  tax  Acts  to 
establish  further  guidelines  on  which  food  items  are  subject 
to  the  reduced  tax  rates  on  food  items. 
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1  AN  ACT  in  relation  to  guidalines  for  the   occupation   and 

2  use  tax  rates  on  foodo 


3  a£„i£__aaact2d_„iu taa-£aaals-aLj:as-Stai.fi-.a£_iJLJLLQai&* 

*        caBcaaaataa_ia_£aa_5aaaj:al_As&eai&l*i 


Section  1.-   Section  3  of  the  "Use  Tax    Act™*  approved  July 
1*»  1955,  as  amended*  is  amended  to  read  as  follows: 

(Cn.  120,  par.  439.3) 

Sec.  3*  A  tax  is  imposed  upon  the  privilege  of  using  in 
tn  i  s  State  tangiole  personal!  property*  other  than  fam 
chemicals  and  other  than  faris  machinery  and  equipment  costing 
$1,000  or  more  ooth  ne*  and  used  and  including  that 
manufactured  on  special  order*  certified  oy  the  purchaser  to 
De  used  primarily  for  production  agriculture*  including  any 
individual  replacement  part  for  sucn  machinery  and  eqjipTient 
whicn  part  costs  in  excess  of  S1,000»  and  including  in  this 
exemption  sucn  maeninery  and  equipment  purcnased  for  lease 
and  excluding  from  this  exemption  motor  vehicles  required  to 
oa  registered  pursuant  to  "The  Illinois  Vehicle  Code"*  and 
otner  than  proceeds  of  any  mandatory  service  charge  which  is 
separately  stated  on  customers0  oills  for  purcnase  and 
consumption  of  food  and  oeverages*  if  all  of  tne  proceeds  of 
the  service  charge  are  in  fact  turned  over  to  the  employees 
who  would  normally  have  received  tips  nad  the  service  cnarge 
policy  not  been  introduced*  purchased  at  retai!  from  a 
retailer.  Sucn  tax  is  at  the  rate  of  <•%  of  the  selling  pries 
of  such  property.  However  with  resoect  to  gasohol »  such  tax 
shall  be  imposed  at  the  rate  of  0%  up  to  and  including  June 
30,  1982,  and  at  the  rata  of  IX  from  July  1*  1982  jo  to  and 
including  June  30*  1983*  and  at  the  rate  of  ZX  fron  July  1* 
1933  up  to  and  including  June  30,  1984*  and  at  tne  .-ate  of  34 
from  July  1*  1984  up  to  and  including  June  30*  1985 
the  rate  of  <*%    on  July  I,  1985  an< 


and   at 
id  thereafter.   -tow<?v?r,  «iitn 
resoect  to  fooa  for  numan  consumption  which  is  t: 


to  oe  consjmed 
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1  off   tne   premises   where   it   is   sold  (other  than  alconolic  82 

2  oeverages  and  food  wnich   nas   been   orepared   for   immediate   .   33 

3  consumption)   and  prescription  and  nonprescription  medicines,  84 

4  drugs*   uadical   appliances   and    insulin*    jrine    testing  85 

5  materials*  syringes*  and  needles  used  Oy  diabetics*  for  human 

6  use*  such  tax  shall  oe  i uposad  at  the  rate  of  IX    for  sales  or  86 

7  purchases   on  and  after  January  1*  1980  and  oefore  January  1 »  87 

8  L93lt  and  at  tne  rate  of  2*  on  and   after   January   1*   1981»  89 

9  IHa_!ie£ac!Dj.QdtiQa-Q£-«Qattiac_tda_iala-a£_fl_ia2cj.jf.i£_£aad_it2a 

lo  i.s_eliaiala__£ai. taa — Ladua2d_Laa_cata_uadec_1aii_acay.is.Laa  90 

ii  -&all_aa_-a_ed__alel__aa__ne_dac__&e ita;n__i____a_eadad__£ac  9i 

12  Qu_aQ--_aa_u_a:_iaQ___ad — aaatdac t&a__i_2___i___iateaded_£ac  9  2 

13  __;nadia_2_£aasy_a__aa..aa_ac_a££__Da_ac.a_i.-e-_aad_aa_ aa tba  93 

i*  _y.aa a£ astaalisaiBsai ._ adicd—tda sals ia _ade-__l_a  94 

15  _eaac_-eQ__-a¥_aat_C2auic2__ae_sj2llec__a_Q___i_ally.___eB_ca-2  95 

16  f.a_ili_i3--_£ac_-£aa_u-a£i-a-_aa--&e_ace_i_e__£ca__£acilxt_ei  96 
it  £ac__ala__a£_auali£*iaa_£aad i_e___ ac ceauice coat £aad 

18  i_2____-u___ae_-aLd_aa__ac__ald__a__a__aadi_iaa__ac_-uc&_£aa_  97 

19  _-a____a-_2_al_g_ble_£ac__aa reduced las cate uadec _oi_  93 

20  _a_£iaQ_   If   the  property  tnat  is  purchased  at  retail  from  a  100 

21  retailer   is   acquired   outside   Illinois   and   used   outside  101 

22  Illinois  oefore  being  brought  to  Illinois  for  use  nere    and  is 

23  .nevertnel  ess   taxaol  e  hereunder*  however*  the  "selling  price"  102 

24  on  which  tne  tax  is  computed  shall  be  reduced   by   an   amount  103 

25  whicn   represents  a  reasonable  allowance  for  depreciation  for  104 

26  the  period  of  such  prior  out-of-stata  use.  105 

27  Por  purposes  of  this   Section*   "Production   Agricultjre"  107 

28  neans   tne  raising  of  or  tne  propagation  of:  livestock;  crops  LOS 

29  for   sale   for   .numan   consunot  i  on ;    crops    for    livestock  109 

30  consumption;    tne    oroduction   seed   stock   grown   for   the  110 

31  prooagation  of  feed  grains  and  tne  hjsoa.ndry  of   aninals   or, 

32  for   tne   puroose   of  providing  a  food  oroduct,  incljding  the  111 

33  nusbandry  of  olood  stock  as  a  main  source  of  providing  a  food  112 

34  product.   For    purposes    of    this    Section*    "Production  113 

35  Agricultjre"    also   Tuans   animal   Husbandry,   f 1  or i cul t jre. 
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1  horticulture  and  viticulture.  113 

2  As  used   in   this   Section   "gasohol"   means   motor   fuel  115 

3  containing   at   least   L0%   alcohol  <*hicn  alcohol  is  ootained  116 

4  from  agricultural  products  or  by-products. 

5  The  tax   hereby   imposed   shall   be   collected   from   the  113 

6  purchaser   by   a   retailer  maintaining  a  place  of  ousiness  in  119 

7  this   State   or   a   retailer   authorized   by   the   Department  120 

8  pursuant  to  Section  6  hereof*  and  remitted  to  the  department,  121 

9  pursuant  to  Section  9  hereofo 

10  The   tax   hereoy   imposed   and   not   paid   to   a  retailer  123 

11  pursuant  to  the  preceding  paragrapn  of  this  Section  shall   ba  124 

12  paid   to   the   Department   directly   by  any  person  using  sucn  125 

13  property  within  this  State,  pursuant  to  Section  10  hereof.  126 

14  Retailers  shall  collect  the  tax  from  users  by  adding   the  128 

15  tax   to  the  selling  price  of  tangible  personal  property.  *nen  129 

16  sold  for  use.  in  the  manner   prescribed   by   the   Department.  133 

17  The   Department  may  adopt  and  promulgate  reasonable  rules  and  131 

18  regulations  for  the   adding   of   sucn   tax   by   retailers   to  132 

19  selling  prices  by  prescribing  bracket  systems  for  the  puroose  133 

20  of   enabling   such   retailers   to   add  and  collect*  as  far  as  134 

21  practicaole*  tne  amount  of  such  tax. 

22  If  any  seller  collects  use  tax  measured  by  receipts  whic.n  136 

23  are  not  subject  to  use  tax»  or  if  any  seller,   in   collecting  137 

24  use   tax   measured  by  receipts  whicn  are  subject  to  tax  jnaer  138 

25  this  Act,  collects  more  from  the  purchaser  tnan  the  amount  of  139 

26  the  use  tax  on  tne  transaction  is?  tne  ourchaser  snail  have  a  140 

27  legal  right  to  claim  a  refund  of  such  amount  from  the  seller.  141 

28  rio*ever»  if  such  amount  is  not  refunded  to  the  purchaser   for  142 

29  any   reason,   the   seller  is  liaole  to  pay  sucn  amount  to  the  143 

30  Department.   Tnis  paragrapn   does   not   aopl y   to   an   amount 

31  collected   by   tne   seller   as   use  tax  on  receipts  «ihicn  are  14<? 

32  suojact  to  tax  under  this  Act  as  long  as  such   collection   is  145 

33  made    in    compliance    witn   the   t=ix   collection   brackets  146 

34  prescribed  by  the  Department  in  its   Rules   and   Regulations.  147 

35  Provided    that   the   exclusion   as   to   farm   macninery  am 
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i  equipment  in  this  Section  tanes  affect  September  1»  L980   and 

2  shall   apoly   to   the  proceeds  of  such  sales  qualifying  under 

3  this  Section  according  to  the  following  schedule:  (1)  50*   of 
<*  the   proceeds   of   such   sales   made   from  September  1»  1980, 

5  through  August  31*  1981;  (2)  100*  of   the   proceeds   of   sucn 

6  sales  made  on  and  after  September  It  1981. 

7  The  tax  herein  i moosed  does  not  apply  to  any  governmental 

8  oody,  or  to  any  corporation*  society*  association*  foundation 

9  or    institution    organized   and   operated   exclusively   for 

10  charitable*   religious   or   educational   purposes     or    any 

11  not-for-profit  corporation*  society*  association,  foundation, 

12  institution  or  organization  which  has  no  compensated  officers 

13  or  employees  and  whicn  is  organized  and  operated  primarily 
14-  for  the  recreation  of  persons  55  years  of  age  or  older,   when 

15  using  tangible  personal  proparty  purchased  at  retail. 

16  The   tax  imposed  by  this  Act  does  not  apply  to  the  jse  of 

17  macninery  and  equipment   primarily   in   the   process   of   the 

18  manufacturing  or  assembling  of  tangible  personal  oroperty  for 

19  wholesale  or  retail  sale  or  lease,  wnether  sucn  sale  or  lease 

20  is  made  directly  by  the  nanufacturer  or  oy  some  otner  person, 

21  whether   tne   materials   used  in  the  orocess  are  owned  by  the 

22  manufacturer  or  some  other  parson,  or  whether   sjcn   sale   or 

23  lease  is  made  apart  from  or  as  an  incident  to  the  seller's 
2<+  engaging  in  the  service   occupation   of   proaucing   machines, 

25  tools,  dies,  jigs,  patterns,  gauges  or  other  similar  items  of 

26  no   commercial   value   on   special   order   for   a   oarticular 

27  purcnaser.   This  exemotion  includes  machinery   and   equipment 

28  whicn    reolaces   machinery   and   equipment   in  ar\      existing 

29  manufacturing  facility  as  well   as   machinery   and   equipment 

30  whicn   is   for   use   in  an      expanded   or   new   manufacturing 

31  facility.  For  the  purposes  of  this  exemption,  each   of   these 

32  terms   snail  njva  tha  following  meaiings:   (1)  "manufacturing 

33  process"  snail  mean  the  oroduction  of  any  article  of  tangiola 
3<*  personal  property,  wnetnar  such  article  is  a  Finisned  product 
35  or  an    articla  for  use  in   tha   process   of   manufacturing   or 
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1  assembling  a  different  article  of  tangible  oersonal  prooerty*  179 

2  by  procedures  commonly  regarded  as  nanuf actur i ng»  processing*  180 

3  fabricating*  or  refining  wnich  changes  some  existing  material  L81 
V  or  materials  into  a  material  «iith  a  different  form*  use  or  182 
5  name.  In  relation  to  a  recognized  integrated  business  133 
"6  composed    of   a   series   of   operations   «/hicn   collectively  13<t- 

7  constitute    manufacturing*    or    individually     constitute  135 

8  manufacturing   operations*  tne  manufacturing  process  shall  be 

9  deemed  to  commence  witn   tne   first   operation   or   stage   of  186 

10  production   in   tne   series*   and   snail  not  be  deemed  to  end  137 

11  until  the   completion   of   tne   final   product   in   the   last  183 

12  operation    or    stage   of   production   in   the   series;   (2)  189 

13  "assemoling  process"  shall  mean  the  oroduction  of  any  article 

14-  of  tangiola  personal  oroperty*   whether   such   article   is   a  190 

15  finished   product   or   an   article   for  use  in  the  process  of  191 

16  manufacturing  or  assembling  a  different  article   of   tangiola  192 

17  personal   prooerty*   by  the  combination  of  existing  materials  193 

18  in  a  manner  commonly  regarded  as  assembling  whicn  results   in  19^ 

19  a   material  of  a  different  form*  use  or  name;  (3)  "machinery" 

20  snail  mean  major  mechanical  machines  or  major   components   of  195 

21  such  machines  contributing  to  a  manufacturing  or  assemotmg  196 
ZZ  process;  and  (4-)  "equi  pment"  shall  include  any  independent  197 
23  device  or  tool  separate  from  any  macninery  but  essential  to  193 
2^  an    integrated   manufacturing   or   assembly   process;   or   any  199 

25  suounit   or   assembly  comprising  a  component  of  any  machinery  200 

26  or  auxiliary*  adjunct  or  attachment  parts  of  macninery*   such 

27  as  tools*  dies?  jigs*  fixtures*  patterns  and  molds*  out  shall  201 

28  not   include   parts  wnicn  require  periodic  reolacement  in  the  202 

29  course  of  normal  operation*  nor  hand  tools.    This   exemption  203 

30  also   includes   the   sale   of   materials   to   a  purchaser  who  23<t 

31  produces  exempted  types  of  machinery  or   equipment   or   tools  205 

32  and   wno  rents  or  leases  sucn  machinery  or  equipment  or  tools  206 

33  to  a  manufacturer  of  tangible  oersonal  property.  This  207 
}<*  exemption   also  includes  tne  sale  of  materials  to  a  purcnaser 

35  who  manufactures  Sucn  materials   into   an   exempted   type   of  206 
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I  machinery   or   equipment  or       tools  which  such  purchaser  uses  209 

Z  nimself  in  the  manufacturing  of  tangible   personal   property.  210 

3  This   exemption   includes   tne   sale   of   exempted   types   of  211 

<+  machinery   or   equipment   to   a   purchaser   who   is   not   the  212 

5  manuf actur er t   but   who   rents   or   I  easas   the   use   of  sucn  213 

6  prooerty  to  a  manjf acturar :   Provided  that  this  paragraph   of 

7  this  Section  takes  effect  January  It  1979t  and  snail  apply  to  21<* 

8  the   proceeds   of   sucn   salas   qualifying  under  tnis  Section  215 

9  according  to   the   following   schedule:   (1)   31.25%   of   the  216 

10  proceeds   of   sucn   sales   made  from  January  Lt  1979*  througn  217 

11  Oecember  31*  1979;  (2)  31.25*  of  the  proceeds  of   such   sales  213 

12  mads   from   January   l»   1980*  through  Oacemoer  31 t  1980;  (3) 

13  56.25%  of  the  proceeds  of  such  sales  made  from  January  l,  219 
1<*  1981,   through   December  31t  1981;  (<*)  81.25;;  of  tne  proceeds  Z23 

15  of  sucn  sales  made  from  January  l,  1982*  through  Oacemoer  31,  221 

16  1982;  (5)  93.75%  of  the  proceeds   of   such   sales   made   fron  III 

17  January   lt   I983t  through  Oecemoer  31t  1983;  and  (6)  100%  of  223 

18  the  proceeds  of  such  sales  made  after  December  31t  1983.   The  ll<+ 

19  user  of  such  machinery  and  equipment  and  tools   must   fumisn 

20  to   the   Department   a   certificate   of  exemption  in  the  form  225 

21  prescribed  by  the  Department  setting  forth  such  facts  as   may  lib 

22  oa   necessary   to   support   the  exemption.   Such  certificates  227 

23  shall  oe  submitted  to  the  department  on  a  quarterly  basis.  lid 
l<+  The   Oaoartmant  may  not  require  duplicate  submissions  of  sucn  229 

25  certificates,  nor  a   separata   certification   of   the   exemDt 

26  nature  of  a  transaction  from  the  seller*  but  shall  provide  by  230 

27  rule   for   a   coordinated   system  for  quarterly  suomission  of  231 

28  sucn  certificates  unaer  this  Act  and  the  other  State  use   ano  232 

29  occupation  tax  acts. 

30  Sucn   certificate   of   exemption  snail  also  set  forth  the  23^ 

31  nunoer  of  workers  who  are    laid  off  or   otherwise   terminated*  235 

32  who   are  ratained  as  employees*  ana  who  are  newly  employed  as  23a 

33  a  direct  result  of  tne  acquisition  of  tne  axempt  machinery  237 
3^  and  equipment  for  wnich  the  exemotion  is  claimed  and  the  236 
35  Department   shall   compile   this   information   and   maKe    it  239 
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I  availaole  to  tne  oublic  on  a    quarterly  basis.  239 

Z                     Any   informal   rulings?  opinions  or  letters  issued  by  tha  2^1 

3  Department  in  response  to   an   inquiry   or   request   for   any  Z<*Z 

4  opinion    from    any    person    regarding   tne   coverage   and  24-3 

5  applicability  of  this  exemption  to  specific  devices  shall  ba  2^<t 
"6  puol i sned?  maintained  as  a  public  racord?  and  made  availaole  2^5 
7  for  public  inspection  and  copying.   If  the   informal   ruling? 

3  ooinion    or    letter    contains    trade    secrets   or   other  2<*6 

9  confidential  information?  whare  possible  tne  Oepartment  snail  2V7 

LO  delate  such  information  prior  to  publication.   Whenever   sucn  2"t6 

LI  informal   rulings?  opinions?  or  letters  contain  any  policy  of  24-9 

12  general  aopl i cabi 1 i ty ?  tne   department   shall   formulate   and  250 

L3  adoot  such  policy  as  a  rule  in  accordance  with  the  provisions  25L 

14  of  tne  Illinois  Administrative  Procedure  Act. 

15  To   prevent  actual  or  likely  multistate  taxation?  the  tax  253 

16  narain  imposed  does  not  apply  to  tha  jse  of  tangible  personal  25^ 

17  prooerty  in  this  State  under  tne  following  circumstances:  255 
L8        (a)   The   use?   in   this   State?   of   tangible    personal  257 

19  prooerty    acquired   outside   this   State   by   a   nonresident  253 

20  individual  and  brougnt  into  this  State  by  such  individual  for  259 

21  nis  or  nar  own  use  while  temporarily  within  this  Stata  or  260 
12  while  passing  througn  this  State; 

23         (b)   tne    use?   in   tnis   State?   of   tangiole   personal  262 

2<f  prooerty  by  an  interstata  carrier  for  nire  as   rolling   stock  263 

25  moving   in  interstate  commerce  or  oy  lessors  under  a  lease  of  26<t 

26  one  year  or  longer  executed  or   in   effect   at   tha   time   of  265 

27  purchase  of  tangible  oersonal  prooerty  to  interstate  carriers  266 

28  for-nire   for   usa   as   rolling   stock   moving   in  interstata  267 

29  commerce  as  long  as   so   used   by   sjch   interstata   carriers  263 

30  for-nire; 

31  (c)   tna    use?   in   this   Stata?   of   tangiole   oersonal  27j 

32  prooerty  wnich  is  acquired  outside  tnis  State  ana   caused   to  271 

33  oe  orougnt  into  tnis  State  by  a  person  *ho  has  alraaay  paid  a  272 
iW  tax  in  another  State  in  respect  to  the  sale?  purchase  or  use  273 
35  of  sucn  prooarty?  to  the  extant  of  tne  amount  of  such  tax   so  27^ 
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1  paid  in  such  other  State;  ll\ 

2  (d)   the   temporary   storage*   in  this  State*  of  tangible  276 

3  personal  oroperty  «*hich  is  acquired  outside   this   State   and  277 
V  *hicn*  subsequent  to  being  brought  into  this  State  and  stored  273 

5  nere   tenporar i 1 y»   is   used   solely  outside  this  State  or  is  279 

6  physically  attacned  to  or  incorporated   into   otner   tangiola  290 

7  personal   prooerty  tnat  is  used  solely  outside  this  State?  or  231 

8  is   altered   by    converting*    fabricating*    manufacturing*  292 

9  printing*   processing   or   s.naping*   and*  as  altered*  is  used 

10  solely  outside  tnis  State;  283 

11  (e)   the  temporary  storage   in   this   State   of   building  295 

12  materials   and   fixtures   *hich   are   acquired  either  in  tnis  296 

13  State  or  outside  this  State  by  an  Illinois  registered  297 
14-  comoination   retailer   and  construction  contractor*  and  whic.n  293 

15  sucn   purcnaser   thereafter   uses   outside   this    State    by  299 

16  incorporating   such  property  into  real  estate  located  outside 

17  this  State;  290 

18  (f)   tne  use*  m  this  State*  of  a  notor  vehicle  *hich  -as  292 

19  sold  in  this  State  to  a  nonresident*  even  though   said   motor  293 

20  venicle   is   delivered   to  said  nonresident  in  this  State*  if  29^ 

21  said  motor  vehicle  is  not  to  ba  titled  in  this  State*  and   if  295 

22  a   driveaway   decal  permit  is  issued  to  said  motor  vehicle  as  29s 

23  provided  in  Saction  3-o03  of  the  Illinois  Venicla  Code.  The  297 
l<*  issuance   of   the  driveaway  decal  permit  shall  be  prima  facia 

25  evidence  tnat  said  motor  vehicle  Kill  not  be  titled   in   tnis  293 

26  State. 

27  If  tne  seller  of  tangible  personal  oroperty  for  use  .Owild  300 

28  not   be   taxable   under   tne   Retailers'   Occupation  Tax    Act  301 

29  oesoita  all  elements  of  the  sale  occurring  in  Illinois*   tnen  302 

30  tha   tax   inposed   by   tnis  Act  shall  not  apply  to  tne  use  of  303 

31  sucn  tanjiola  personal  property  in  tnis  State. 

32  The  tax  imposed  oy  tnis  Act  does  not  apoly  to  the  jse*  n  305 

33  this  State*  of  tanjiDle  personal  oroperty  whicn  is  acquires  306 
3*»  outsida  tnis  State  oy  a  nonresident  individual  who  r.nen  307 
35  orings  tne  oroperty  to  tnis  State  for  jsa  here   and   wno   nas  303 
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1  usad   the   oroperty   outside  this  State  for  at  least  3  months 

2  before  bringing  the  property  to  this  State. 

3  rfhara  a  business  that  is  not  operated   in   Illinois*   out 

4  mnich   does  operate  in  another  State*  is  moved  to  Illinois  or 

5  opens  up  an  office*   plant   or   other   business   facility   in 

6  Illinois*   sucn   business   shall   not  be  taxed  on  its  use*  in 

7  Illinois*  of   usad   tangible   personal   property   whicn   sucn 

8  business  bought  outside  Illinois  and  jsed  outside  Illinois  in 

9  the   operation   of  such  business  for  at  least  3  months  before 

10  moving  such  used  property  to  Illinois  for  use  here. 

11  "Acquired  outside  this   State"*   whenever   used   in   this 

12  Section*   in   addition   to   its   usual   and   popular  meaning* 

13  includes  tne  delivery*  outside  Illinois*  of  tangible  personal 

14  prooarty  tnat  is  purchased  in  this  State  and  delivered  from  a 

15  point  in  this  State  to  tne  point   of   delivery   outside   this 

16  State. 

17  The   tax   that  is  imoosed  by  this  Act  also  does  not  apply 

18  in  a  transaction  in  which  the  purchase  order  is  received  by  a 

19  florist  who  is   located   outside   Illinois*   but   who   has   a 

20  florist   located   in   Illinois   deliver   the   prooarty  to  the 

21  purcnasar  or  tne  purchaser's  donee  in  Illinois. 

22  Section  2.   Section  3   of   the   "Service   Jse   Tax   Act"* 

23  approved   July   10*   1961*   as  amended*  is  amended  to  read  as 

24  follows: 

(Ch.  120*  par.  439.33) 

25  Sec.  3.  A  tax  is  imposed  upon  the  privilege  of   using   i  n 

26  this   State   real   or   tangible  personal  property*  other  tnai 

27  farm  machinery  and  equipment  costing  S1»j00  or  more  ooth   new 

28  and   used   and   including  that  manufactured  on  special  order* 

29  certified   by   tne   purcnaser   to   be   used    primarily    for 

30  production   agriculture*  including  any  individual  reolacement 

31  part  for  sucn  machinery  and  equipment   wnich   part   costs   in 

32  excess   of   11*000*   and   including   in   this   exenotion  sucn 

33  machinery  and  equipment  purchased   for   lease   and   excluding 

34  from   tnis  examotion  notjr  vehicles  required  to  be  registered 
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1  pursuant  ta  "The  Illinois  venicla  Code"*,  and  other   than   the  345 

2  proceeds   of  any  mandatory  service  cnarge  which  is  separately  346 

3  stated  on  customers*  bills  for  purchase   and   consumption   of  347 

4  food   and   beverages*   if   all  of  the  proceeds  of  the  service  343 

5  charge  are  in  fact  tjrned  over  to   tne   employees   who   would  349 

6  normally  have  received  tips  nad  the  service  charge  policy  not 

7  oeen   introduced*   acquired  as  an  incident  to  the  purchase  of  350 

8  a  service  from  a  servicenan.  Such  tax  is  at  the  rate  of  4*  of  351 

9  the  cost  price  to  the  serviceman  of  property   transferred   as  352 

10  an   incident  to  the  sale  of  service.   However  with  respect  to  353 

11  gasonol .  sucn  tax  shall  oe  imposed  at  the  rate  of   0%   up   to  354 

12  and   including  June  30»  1982t  and  at  tne  rate  of  I*  from  July 

13  1»  1932  up  to  and  including  June  30*  1983*  and  at  the  rate  of  355 

14  2%  frou  July  It  1983  up  to  and  including  June  30*   19?*,   and  35o 

15  at   the  rate  of  3%  from  July  It  1984  up  to  and  including  June  357 

16  30»  1985t  and   at   tne   rate   of   4*   on   July   1»   1955   and  358 

17  thereafter.     However,    with   respect   to   food   for   nu.man  359 

18  consumption  whicn  is  to  oe    consumed  off  the  premises  where  it  360 

19  is  sold  (other  tnan  alconolic  beverages  and   food   wnich   nas  361 

20  oeen  prepared  for  immediate  consumption)  and  prescription  and  362 

21  nonprescription   medicines*   drugs*   nedical   appliances   and  363 
ZZ  insulin*  urine  tasting  matar i al s t  syringes*  and  needles   used  364 

23  oy  diaoetics*  for  numan  use*  such  tax  shall  be  imposed  at  the 

24  rate   of  IX       for       sales  or  ourcnases  on  and  after  January  1»  365 

25  1930  and  before  January  l»  1981*  and  at  the  rate  of  ZX    on  anj  366 

26  after  January  1,  1S>81.   Itl£_a9UeC!HiQaC.iaa_Qf  _iDetdiL_t0e_ii3l3  367 

27  a£-a-.aaati£i£_£aad_it2a-ii>fiLiai&la-£ac-tbfi-cadutad-ta&__tata  36  3 
2  8  uaaer.__tQii_.aLa5tiiiaQ__itidll_>afi_aa&2d_aalelz-QQ-ddetQ£r:_tbs  36  9 

2  9  Lt2B_ii_iat2ud2d_£ac_3uaaa_LaaauiDatiaa_aad_<<a2iD.2]: toe ilea  3  70 

30  i.a_-iQt£Qa'2d_f.aL_ijiii2a'j.iat2_£aaiuiDatiaQ_aa_ar._a£f_tQe_ac2j)iie5.  37 1 

31  dQa_0at_a0_t3£_txa2_af._2itdBliiuJieQt_at__iiDi£D__id2__Si3la ii  372 

iz  D3J2* Iqb — asaar-isttat — ait — act — CBaair.e__tb2 i£llBr.__ia 

3  3  aaxa.Lca.liy. i2nac2L2 Latilitias £ac caoauaiatiaa ao. tbs  373 

34  ac2iLa2a__tcau_£aciLiti2&_taL_idlea_af_ajalj.IxiQa_£aad_iL23ii  37* 

3  5  jr._caauLce_tQ.jt_f.aad_itajis_iJit_aa_iala_oat ac__c.alJi__a.s.__a.  375 
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i  iaQixtiaQ tac_aucQ_f.aad_i££Jis_ia_a2_2lijiBla_Iai:_tbe_L2£lJced  37e» 

2  t2S_r.ai2_UQd£L_lajl5._^e&J;i.aa*.  In  the  absence  of  proof   to   the  378 

3  contrary*   it   snail   be  assumed*  when  tne  user  is  oaying  the  379 
<►  tax  that  is  i  mposed  py  this  Act  directly  to   the   Department* 

5  that   the   "cost   price"  to  the  serviceman  is  equal  to  50%    of  380 

6  the  "selling  price"  to  tne  user.  38  1 

7  For  purposes  of  this   Section*-   "Production   Agriculture"  383 

8  means   the  raising  of  or  tne  propagation  of:  livestock;  croos  384- 

9  for   sale   for   human   consumption;    crops    for    livestock  385 

10  consumption;    tne    production   seed   stock   grown   for   tha  386 

11  prooagation  of  feed  grains  and  the  husbandry  of   animals   or* 

12  for   tne   purpose   of  providing  a  food  oroduct*  including  tha  387 

13  nusbandry  of  blood  stock  as  a  main  source  of  providing  a  food  383 
L*  oroduct.   For    purposes    of    this    Saction*    "Production  389 

15  Agriculture"    also   means   animal   nusbandry*   floriculture* 

16  nor t i cul ture  and  viticulture. 

17  As  used   in   this   Section   "gasonol"   means   motor   fuel  391 

18  containing   at   least   10%   alcohol  «ihicn  alcohol  is  obtained  392 

19  fron  agricultural  products  or  by-products. 

20  If  tne  oroperty  that  is  acquired   from   a   serviceman   is  39^ 

21  acquired  outside  Illinois  and  used  outside  Illinois  befora  395 
IZ  oaing  orougnt  to  Illinois  for  use  nera  and  is  nevertheless  396 
23  taxaole  heraundar*  tne  "cost  price"  on  *hich  tne  tax  is  397 
2^  computed  snail  be  reduced  oy  an   amount   which   represents   a  39d 

25  reasonable   allowance  for  deoreciation  for    tne  period  of  sucn  399 

26  prior  out-of-State  use. 

27  Tha  tax  nereoy  i noosed  snail  be  collected  at  tne  tine   of  «»0l 

28  purcnase   in  the  manner  prescribed  by  tha  Department  from  tha  <t02 

29  usar  by  a  servicenan  naintaining  a  olace  of  business  in   tnis  <t03 

30  State   or   a  sarvicenan  authorized  by  tha  Department  pursuant  O* 

31  to  Section  7  naraof*  and  sucn  tax  shall  oe   remitted   to   the  *05 

32  Department  pursuant  to  Section  9  hereof. 

33  The  tax  nereoy  imposed  and  not  paid  to  a  serviceman  <*07 
34-  oursuant  to  tha  preceding  paragraph  of  tnis  Section  shall  be  -03 
35  oaid   to   the   Department   directly   by  any  person  using  sucn  -rO-? 
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1  property  witnin  this  State   in   accordance   with   Section   13  ^U 

2  nsreof. 

3  if  any  serviceman  collects  Service  Use  Tax  measured  by  ^12 
<?  receipts  or  cost  or  ices  which  are  not  suDject  to  Service  jsa  <?13 
5  Tax?  or  if  any  servic8:iian»  in  collecting  Service  Jse  Tax  <+l<? 
b  neasured  by  raceiots  or  cost  prices  wnicn  ars    suDject  to   tax  ^15 

7  under   t.n  i  s   Actt   collects   more  from  tne  ourchaser  tnan  tha  ^16 

8  amount  of  the  Service  Use  Tax      on   tne   transaction   is?   tha  <?17 

9  purchaser   snail  have  a  legal  right  to  claim  a  refund  of  such 

10  amount  fron  such  serviceman.  However ?  if  such  amount   is   not  <?13 

IL  refunded   to   the  purchaser  for  any  reason,  the  serviceman  is  <?19 

12  liable  to  pay  such  amount  to  the  Department.   This   paragraph  4-20 

13  does  not  apply  to  an  amount  collected  by  the  serviceman  as  <?21 
14-  Service  Jsa  Tax  on  receipts  or    cost  prices  *hich  are      suDject  *ZZ 

15  to   tax   under  tnis  Act  as  long  as  sjch  collection  is  made  i  i 

16  compliance  with  the  tax  collection  brackets  prescribed  by  the  ^23 

17  Department  in  its  Rules  and  Regulations.  42<c 

18  To  prevent  actual  or  likely  multistate  taxation?  the   tax  ^2t> 

19  herein  i  uposed  does  not  apply  to  the  use  of  tangible  personal  <t27 

20  prooerty  in  this  State  under  the  following  circumstances:  <?23 

21  (a)  The  use?  in  this  State?  of  property  acquired  outside  ^30 
ZZ  tnis  State  oy  a  nonresident  individual  and  brought  into  this  ^31 
23  State  by  sucn  individual  for  his  or  her  own  use  while  <?32 
Z<+  temporarily   within   tnis  State  or  wnile  oassing  tnrough  tnis  -r33 

25  State; 

26  (b)   tne  use  in  this  State?  of  orooerty  whicn  is  acquired  <?35 

27  outside  this  State  and  wnich  is  moved  into  this  State  for  jsa  <*3o 

28  as  rolling  stock  moving  in  interstate  commerce;  <t37 

29  (c)   tne   use?   in   this   State?   of   property   -hich   is  <?39 

30  acquired   outside   tnis   State   and  caused  to  be  brouqnt  into  <t4D 

31  this  State  by  a  person  wno  has  already  paid  a  tax  in   anotner  hhi 

32  state   in   respect   to   the   sale?   purcnase   or   jse  of  sucn  <?42 

33  prooerty?  to  tne  extent  of  tne  amount  of  sucn  tax  so  paid   ii 

34-  sucn  other  state;  <*<0 

35         (d)   tne   temoorary   storage?   in  tnis  State?  of    property  t^S 
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1  which  is  acquired  outside  this  Stats  and  which*  subsequent  to 

2  being  brought  into  tnis  State  and  stored  here  temporar  i  1  y «  is 

3  used  solely  outside  this  State  or  is  ohysically   attached   to 
W  or   incorporated   into   otner   property   that   is  used  solely 

5  outside  this  State*  or  is  altered  oy  converting*  f abr i cat i ngt 

6  manufacturing*   printing*   processing   or   shaping?   and*   as 

7  altered*  is  used  solely  outside  this  State. 

8  If  tne  serviceman  would  not  oe  taxable  jnder  tne  "Service 

9  Occupation   Tax   Act"   despite   all   slaiients   of  nis  sale  of 

10  service  occurring  in  Illinois*  then  the  tax  i-nposed   by   tnis 

11  Act   does   not  apply  to  the  use  in  this  State  of  tne  property 

12  transferred  as  a  necessary  incident  to  tne  sale   of   service.. 

13  The  tax  imposed  oy  tnis  Act  does  not  apply  to  the  use*  in 
L4  this   State*  of  prooerty  wnich  is  acquired  outsiae  tnis  State 

15  by  a  nonresident  individual  mho  then  brings  the   property   to 

16  this   State   for   use   hera*   and   wno   -»as  used  the  property 

17  outside  this  State  for  at  least  3  months  before  bringing  the 
13  prooerty   to   this   Stateo   Provided  that  the  excljsicn  as  to 

19  farn  machinery  and  equipment  in   tnis   Section   takes   effect 

20  September   1*   1930   and   shall  apply  to  the  proceeds  of  suc.n 

21  sales  qualifying  under  this  Section  accoraing  to  the 
IZ  following  schedule:  (1)  5JS  of  tne  proceeds  of  sucn  sales 
23  iiade  from  September  1»  1980*  through  August  31*  1981;  (2) 
2<*  100%   of   the   proceeds   of   such   sales   made   on  ana    after 

25  September  1,  1981. 

26  where  a  business  that  is  not  operated   in   Illinois*   but 

27  which   does  operate  in  another  state*  is  moved  to  Illinois  or 

28  ooens  uo  an  office*   plant   or   otner   bjsiness   facility   in 

29  Illinois*   such   business   shall   not  oe  taxed  on  its  use*  in 

30  Illinois*  of  used  prooerty  wnich  such  business  bought  outside 

31  Illinois  and  used  outside  Illinois  in  the  ooeration   of   sjci 

32  business   for   at   least   3   months   before   moving  such  used 

33  prooerty  to  Illinois  for  use  here. 

3*»  Section  3.   Section  3   of   the   "Service   Occupation   Tax 

35  Act".   aporoved  July  10*  1961v  as  amended*  is  amended  to  reaa 
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L  as  follows:  <*80 

(Ch.  120.  par.  *39„103)  <*82 

2  Sec»  3»  A  tax  is  imposed  upon  all  persons  engaged  in   the  c*B<* 

3  ousiness   of  making  sales  of  service  (hereinafter  referred  to  <*85 
<►  as  servic'usn)  at  the  rate  of  <+%    of  the   cost   price   of   all  <*85 

5  tangible   personal   property*   exceot   for  farm  machinery  and  <*87 

6  equipment  costing  sl»000   or   more   ooth   new   and   used   and  <*88 

7  including   that   manufactured   on  soacial  order*  certified  by 

8  the   purchaser   to    be    used    primarily    for    production  <*89 

9  agriculture*   including   any   individual  replacement  part  for  <*90 

10  such  mac.-iinery  and  equioment  which  oart  costs   in   excess   of  **91 

11  $1*000*   and   including   in  this  exemption  such  machinery  and 

12  equipment   purchased   for   lease   and   excluding   from    tnis  ^92 

13  exemption  motor  venicles  required  to  be  registered  pursuant  t93 
\.W  to  "The  Illinois  Vehicle  Code"*  the  proceeds  of  any  mandatory  <*9^ 

15  service  charge  which  is  separately  stated  on  customers'  oil  Is  <*95 

16  for  purcnase  and  consumption  of  food  and  beverages*  if  all  of  ^96 

17  tne  proceeds  of  the  service  charge  are  in  fact  tjrned  over  to  ^97 

18  the  employees  who  would  normally  have  received  tips   had   the  *98 

19  service   c.narge   oolicy   not   been  introduced*  transferred  by 

20  said  servicemen  either   in   the   form   of   tangible   personal  <*99 

21  prooerty  or  in  the  form  of  real  estate  as  an  incident  to  a  500 
ZZ  "sale  of  service".  However  with  respect  to  gasonol »  sucn  tax  501 
23  shall  oe  imposed  at  the  rate  of  OX  up  to  and  including  June  502 
2<*  30*   1982*   and  at  the  rate  of  1*  from  July  1*  19e2  up  to  and  503 

25  including  June  30*  1983*  and  at  the  rate  of  Z%    from   July   1*  50<* 

26  19d3  us  to  and  including  June  30*  198^*  and  at  the  rate  of  3* 

27  from   July   1*  198<t  uo  to  and  including  June  30*  1985*  and  at  505 

28  the  rate  of  <*%    on  July  1*  1935  and  tnereafter.   However*  witn  507 

29  resoect  to  food  for  nu.man  consumption  which  is  to  be  consjmed  503 

30  off  the  premises  wnere   it   is   sold   (other   than   alcoholic  509 

31  oaverages   and   food   whicn   has   been  prepared  for  immediate  510 

32  consumption)  and  orescription  and  nonprescription   medicines*  511 

33  drugs*  medical  apoliances  and  insulin,  urine  testing  512 
3^  matarijls*  syrin^as*  and  naedl«s  used  oy  diabetics*  for  njman 
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L  usa*    such    tax    shall    oe    imposed    at    the    rate    of    335    for    sales    or 

2  purchases    on    and    after    January    L»    1980    and    before    January       I? 

3  1981*      and      at      the      rata    of    2%   on    and    after    January    1*    1981. 
<*■  Iba_daiec:Dina£iQa_a£_i(ms£bac_£la£_saLa_a£-a_saaci£i£_£aad_it3.D 

5  i5_2lidial2_£ac_j;ae..r.2dua£Q_£,aa r.a.£g__uadgf™-£bi.s. acaidiiaa 

6  abali aa aasad aalal* aa-Ht»ettiet.tQa«it2a_i£_iataaded„£ar. 

f  auoao-taaauaieiiao aod ubaiaac tba... ,i£aa__.is iataadad — £ar. 

8  iiD!D2aid£a-_£aQ5UJ!aiiaQ„„aD.2C™^f:'L.iQ£-,ac223ias&-aQd_Q2£._aa„!1£2g 

9  tjtas-flf— astablxaboifiat—at dbicb— laa aala ia — aada*„ — Iba 

io  Qsaactaiao£-_jBax.aai,_r.aaui.r,a»£be-.sgIlfir._.ta„abxii£ally_ieB£i!:i3;s 

1 1  £aailiti2S.£a£_aaaAuaa£iaQ™ac_il3a ac.2aL&g&_„,£r.an £a£i,li,£i£5. 

12  tan_„sal£S__a£_„auali£^iaa~.£aQd„_i££3i&2.-ar„£gaui.ca_£aat„£a2d 

13  j.£ais_iDuai_a£»aald_ba^„a£„aaldA_as„a-aaQ3itiaQ„£ac„s.bi£Q — fiaa 
!<►  it£3i ta a2_„£liaiala_„£ar._„JC1b£_£2dut;ed_£aa-.r.3t.2_iiadgr._tQi& 

15  Sg£tiaoa 

16  For  purposes  of  this   Section?   "Production   Agriculture" 

17  means   the  raising  of  or  tne  propagation  oft    livestock;  crops 

18  for   sale   for   ,-iuman   consumption;    crops    for    livestock 

19  consumption;    the    production   seed   stock   gro^n   for   the 

20  propagation  of  feed  grains  and  tne  husoandry  of   animals   or» 

21  for   tne   purpose   of  providing  a  food  product?  including  the 
12  husoandry  of  blood  stock  as  a  main  source  of  providing  a  fooa 

23  producto   For    purposes    of    this    Section?    "Production 

24  Agriculture"    also   neans   animal   .nusbandry*   floriculture* 

25  horticulture  and  viticulture. 

26  As  used   in   this   Section   "gasonol"   means   notor   fuel 

27  containing   at   least   13*   alconol  allien  alconol  is  ootained 

28  from  agricultural  products  or  by-product s» 

29  However*  sucn  tax  is  not  imposed  upon   tne   privilege   of 

30  engaging  in  any  ousiness  in  interstate  commerce  or  otherwise? 

31  »hicn   business   -nay  not»  under  the  Constitution  and  statutes 

32  of  tne  United  States*  De  made  the  suoject  of  taxation  oy  tnis 

33  State.   Provided  that  the  exclusion  as  to  farm  macninery   ana 

34  equipment   in  this  Section  takes  effect  September  1»  1980  and 

35  shall  apply  to  tne  proceeds  of  sucn   sales   qualifying   under 
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1  this   Section  according  to  tne  following  schedule:  (1)  50*  of 

2  the  proceeds  of  such   sales   made   from   September   1»   1980*- 

3  through   August   31»   1981;   (2)  100*  of  the  proceeds  of  sucn 
V  sales  made  on  and  after  Septamoer  1»  1981. 

5         Iff  at  tne  time  of   his   purchase   of   tangiole   personal 

"6  prooerty   from  his  supplier*  the  serviceman  intends  to  resell 

7  the  property  as  an  incident  to   a   sale   of   service   taxaole 

8  under   tnis   Act*   the   tax  hereby  inoosed  shall  be  collected 

9  from  the  serviceman  by  a   supplier   maintaining   a   place   of 

10  ousiness   in   this   State   or   a   supolier   authorized  by  the 

11  Department  pursuant  to  Section  6   hereof   to   act   as   a   tax 

12  collector   under   this  Act*  and  such  tax  shall  be  remitted  to 

13  tne  Department  pursuant  to  Section  9  hereof. 

I*         The  tax   hereby   imposed   and   not   paid   to   a   suoplier 

15  pursuant   to  tne  preceding  paragrapn  of  this  Section  snail  be 

16  paid   to   the    Department    directly    by    any    serviceman 

17  transferring   such   property   as   an   incident   to   a  sale  of 

18  service  taxable  under  this  Act* 

19  If  tne  serviceman  expects*  at  the  time  of  his  purchase  of 

20  tangible  oersonal  prooerty  from  his  suppliert  to  transfer  the 

21  tangible  personal  prooerty  to  his  customer  as  an  incident  to 
12  nis  sale  of  service  in  interstate  commerce  or  to  resell  sucn 
23  prooerty  in  such  a  manner  that  he  will  incur  retailers' 
2<f  occupation   tax   liability  or  be  reqjired  to  collect  use  tax» 

25  or  to  resell  such  prooerty  to  another  purchaser   for   resale* 

26  ne   nay  jive  to  his  supplier  an  exemption  certificate  to  that 

27  affecti   but   no   such   certificate   is   valid    unless    the 

28  serviceman   «ho  signs  it  has  an  active  registration  or  resale 

29  nunoer  from  the  Department  and  includes  that   number   in   the 

30  certificate.    Sjr.h    exemption   certificate   (if   given   and 

31  accepted  in  good  faith)  shall  relieve   the   supplier   of   any 

32  liaoility  to  collect  the  tax  from  the  serviceman  *itn  resoect 

33  to  such  tangible  personal  prooerty  and  snail  nane  the 
3<*  serviceman  liaole  to  pay  tne  tax  imposed  by  this  Act  directly 
35  to  the  Daoartment  if  hi  transfers  the  property  as  in  incident 
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1  to  a  sals  of  service  taxable  under  this  Act?   or   to   collect 

2  such   tax   from  his  purchaser  upon  sailing  such  property  to  a 

3  serviceman  for  resale  as  an  incident  to  a  sale  of  serviceo 

4  nihen  a  supplier  sells  tangible   personal   property   to   a 

5  serviceman   who   will   transfer   sone?   out   not  all?  of  sucn 

6  prooerty  as  an  incident  to  a  sale  of   service   taxable   unaer 

7  this  Act*  so  tnat  it  is  impracticable  for  such  serviceman?  at 

8  the   time   of   purchasing  any  given  quantity  of  such  tangible 

9  personal  oroperty  to  determine  ho*  he  «j  i  1  1   dispose   of   sucn 

10  property?   such   serviceman   shall   be  permitted  to  give  sucn 

11  supolier  a  certification  that  none  of  such  property  is   oeing 

12  purchased   for   the   purpose   of  transfer  as  an  incident  to  a 

13  sale   of   service   taxable  under   tnis   Act?   but   no   sucn 

14  certificate   is   valid  unless  the  serviceman  who  signs  it  nas 

15  an  active  reg i strat 5  on  or  resale  numoer  from   the   Department 

16  and    includes   sucn   number    in   sjcn   certificate,,   Such 

17  certification  from  tne  serviceman  in  question  (if   given   ana 

18  accepted   in   good   faith)  shall  relieve  sucn  supolier  of  his 

19  obligation  to  collect  any  tax  under  this  Act  rfith  resoect   to 

20  the   sale   of   the  property  covered  by  such  certification  and 

21  shall  mai<e  tne  serviceman  liable  to  pay  the   tax   imposed   by 

22  this   Act   directly   to   tne   Department   if  he  transfers  the 

23  prooerty  as  an    incident  to  a  sale  of   service   taxable   under 

24  this   Act?   or   to   collect   such  tax  from  his  purchaser  upon 

25  selling  such  property   to   a   serviceman   for   resale   as  an 

26  incident  to  a  sale  of  serviceo 

27  Supoliers?   *hen   required  by  this  Act  to  collect  the  tax 

28  from  servicemen?  shall  do  r.o  by  adding  tne  tax  to  the  selling 

29  price  of  t^ngiole  personal  property  in  tne  manner   prescrioed 

30  oy   the   Department.   The  Deoartment  may  adopt  and  oromulgate 

31  reasonable  rules  and  regulations  for  tne  adding  of   such   tax 
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32 

oy  suopliers  to  selling  prices  by  prescribing  oracxet 

systems 

623 

33 

for   tne   purpose   of   enaDling   such   suppliers   to 

ado  and 

52<t 

34 

collect?  as  far  as  is  practicable?  tne  amount  of  sjch 

tax. 

35 

wherever  oussiola?  tne  tax  imposed   oy   this   Act 

sna 1 ' ? 

62  = 

183 


lAB8201870Gldh 


when  c:Hsctsdt  oe  stated  as  a  distinct  item  separate  and 
apart  from  tne  cost  price  of  the  tangible  personal   property. 

If  any  supplier  collects  Service  Occupation  Tax  measured 
oy  receipts  whicn  are  not  suoject  to  Service  Occupation  Tax, 
or  if  any  supplier*  in  collecting  Service  Occupation  Tax 
neasured  by  receipts  wnich  are  subject  to  tax  under  this  Act* 
collects  -nore  from  tne  purcnaser  tnan  the  amount  of  the 
Service  Dccuoation  Tax  on  che  transaction  isi  the  purcnaser 
shall  nave  a  legal  r i gnt  to  claim  a  refjnd  of  such  amount 
from  such  supplier.  If  any  serviceman  collects  an  amount 
(however  designated)  which  purports  to  reimburse  sucn 
serviceman  for  Service  Occupation  Tax  liability  measured  by 
recaiDts  or  cost  prices  which  are  not  subject  to  Service 
Occupation  Tax,  or  if  any  serviceman*  in  collecting  an  a.mojnt 
(nowever  designated)  wnich  purports  to  reimourse  such 
serviceman  for  Service  Occupation  Tax  liability  measured  by 
receipts  or  cost  prices  which  are  suDject  to  tax  under  tnis 
Act*  collects  more  from  the  purchaser  than  the  serviceman's 
Service  Occupation  Tax  liability  in  the  transaction  is»  the 
purcnaser  shall  nave  a  legal  right  to  claim  a  refund  of  sucn 
anount  from  such  serviceman.  However*  if  any  such  amount  is 
not  refunded  to  the  purcnaser  oy  a  supplier  or  serviceman*  as 
the  case  may  be*  for  any  reason*  sucn  supplier  or  serviceman 
is  liable  to  pay  such  anount  to  the  Department.  Tnis 
parayraon  does  not  apply  to  an  amount  collected  by  the 
supolier  as  Service  Occupation  Tax*  nor  to  an  amount 
collected  by  tne  serviceman  as  rei moursement  for  tha 
serviceman's  Service  Occupation  Tax  liability*  on  receiots  or 
_ost  pricas  wnic.n  are  subject  to  tax  under  this  Act*  as  long 
as  sucn  collection  is  made  in  compliance  witn  tne  tax 
collection  brackets  prescribed  by  the  Department  in  its  Sjles 
and  *egul at i ons. 

Section  ^.  Section  2  of  the  "Retailers'  Occuoation  Tax 
Act"*  aooroved  June  28*  1933*  as  amended*  is  amended  to  rea3 
as  foil ows : 
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(Ch.  120*  par.-  Vt-1 )  660 

1  Sec*   2»   A   tax   is   imposed  jpon  parsons  engaged  in  the  &62 

2  ousiness  of  selling  tangible  personal  oroperty  at   retail   at  663 

3  the   rata   of   4*   of   tne-   gross  receiots  from  such  sales  of  66<* 
A-  tangible   personal   property   made   ii   the   course   of   sucn  665 

5  ousiness.   excluding*  however?  from  those  gross  receipts*  (a)  65a 

6  the  proceeds  of  sales   of   farm   chemicals*   and   (a-1)   Farm  668 

7  nac.-i  i  nery   and  equipment  costing  S1.000  or  more*  both  new  and  669 

8  used*  and   including   that   manufactured   on   special   order? 

9  certified    by    the   purchaser   to   be   used   primarily   for  670 

10  production  agriculture,  including  any  individual   replacement  671 

11  part   for   such   nacninery   and  equipment  whicn  oart  costs  in  672 

12  excess  of   $1*000*   and   including   in   this   exemption   such 

13  machinery   and   equipment   purchased   for  lease  and  excluding  673 
1<*  from  this  exemption  motor  venicles  required  to  be   registered  674 

15  pursuant   to  "The  Illinois  Vehicle  Code".,  (b)  the  oroceeds  of  675 

16  such  sales  to  any  governmental  body*  or  to   any   corporation.  67a 

17  society*   association*   foundation*   or  institution  organized  677 

18  and   operated   exclusively   for   charitaola.    religious    or  678 

19  educational    purposes   or   any   not-for-profit   corporation. 

20  society*  association*  foundation*  institution  or  organization  o79 

21  rfhicn  nas  no  compensated  officers  or  employees  and   «hicn   is  680 

22  organized   and   operated   primarily   for   the   recreation   of  681 

23  persons  55  years  of  age  or  older*  (c)  the  proceeds  from  sales 

2^  of  tangiole  personal  oroperty  to  interstate  carriers  for  hire  682 

25  for  use  as  rolling  stock  moving   in   interstate   commerce   or  633 

26  lessors   under   leases   of   one  year  or  longer  executed  or  in  63^ 

27  effect  at  tne  tine  of  purchase   to   interstate   carriers   for  635 

28  nire   for  use  as  rolling  stock  moving  in  interstate  commerce*  636 

29  (d)  the  proceeds  from  the  sale   of   machinery   and   equipment  o87 

30  rfhicn   -ill   be   used   by   the   purchaser,  or  a  lessee  of  the  oSe 

31  purchaser*  primarily   in   the   process   of   manufacturing   or 

32  assembling  tangiole  personal  oroperty  for  wholesale  or  retail  691 

33  sale  or  lease*  -nether  sucn  sale  or  lease  is  nade  directly  Dy  692 
3^  the   manufacturer   or   by   some   other   person*   -nether   the 
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1  materials  used  in  the  process  are    owned  oy   the   manufacturer  693 

2  or   some   other  person?  or  whether  such  sale  or  lease  is  made  69**- 

3  apart  from  or  as  an  incident  to  the  seller's  engaging  in   the  695 
4-  service   occupation  of  producing  machines*  tools*  diesi  jigs* 
5  patterns*  gauges  or  otner   similar   items   of   no   commercial  o96 
"6  value   on   special   order  for  a  particular  purchaser*  and  (e)  o97 

7  the   proceeds   of   any   mandatory   service   charge   which   is  693 

8  separately   stated   on   customers'   oills   for   purchase   and  699 

9  consumption  of  food  and  beverages*  if  all  of  the  proceeds   of 

10  the   service   charge  are  in  fact  turned  over  to  the  employees  700 

11  who  would  normally  have  received  tios  nad  the  service   charge  70L 

12  policy  not  been  introduced*   Exemption  (d)  includes  machinery  702 

13  and   equioment   whicn   replaces  machinery  ana  equipment  in  an  703 
14-  existing  manufacturing  facility   as   well   as   machinery   jnj  70<* 

15  equipment    which    is    for    use   in   an   expanded   or   new 

16  manufacturing  facility.   For   purposes   of   exemption   (a-l)»  705 

17  "Production    Agriculture"    means   the   raising  of      or   tha  706 

18  propagation   of:   livestock;   crops   for    sale    for    numan 

19  consumotion;   crops  for  livestock  consumption;  tne  production  707 

20  seed  stock  gro«.n  for  the  propagation  of  feed  grains   and   tha  708 

21  nusbandry   of  animals  or*  for  the  puroose  of  providing  a  food  709 
12  product*  including  tne  husoandry  of  olood   stock   as   a   main 
23  source  of  providing  a  food  product.  For  purposes  of  exemption  71J 
lh  (a-l)»   "°roduction  Agriculture"  also  neans  animal  husoandry*  711 

25  floriculture?  Horticulture  and  viticulture.   For  tne  ourposes  712 

26  of   axamotion   (d)»   eacn   of   these   terms   shall   nave   tha 

27  following   meanings:    (1)  "manufacturing  process"  snail  mean  713 

28  the  production  of  any  article  of  tangible  personal   property*  7 1  «r 

29  wnetner   sucn  article  is  a  finished  product  or  an  article  for  715 

30  use  in  tne  orocess  of  manufacturing  or  assembling  3    different  71s 

31  article  of  tangible  personal  property*  by  procedures  commonly  717 

32  regarded   as   manufacturing*   processing*    fabricating*    or  j 

33  refining   ™hicn   cnanges   sone  existing  material  or     materials  718 

3<*  into  a  material  «iith  a   different   form*   use   or   naTie.    In  719    j 

35  relation   to   a   racogni^ej  integrated  business  conposed  or  a  72J    | 
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L  series    of    operations    wnich    collectively     constitute  720 

2  manuf acturing*    or    individually   constitute   manufacturing  721 

3  operations*  the  manufacturing   process   shall   be   deemed   to  722 
W  commence   with   the  first  operation  or  stage  of  production  in 

5  the  series*   and   shall   not   De   deemed   to   end   until   the  723 

6  completion   of   the   final   oroduct   in  the  last  operation  or  72'+ 

7  stage  of  oroduction  in  the  series;  (2)   "assemoling   process"  725 

8  shall  mean    the  production  of  any  article  of  tangible  personal  72b 

9  prooerty*   wnether   such   article  is  a  finisned  product  or  an  727 

10  article  for  use  in  the  process  of  manufacturing  or  assemoling  728 

11  a  different  article  of  tangiole   personal   property*   oy   the 

12  combination   of   existing   materials   in   a   manner   commonly  729 

13  regarded  as  assembling  wnich   results   in   a   material   of   a  730 
l*f  different  form* 'use  or  name;  (3)  "macninery"  snail  <naan    major  731 

15  mechanical   machines   or   major   components   of  such  macnines  732 

16  contributing  to  a  manufacturing  or   assembling   process;   and 

17  {h)       "equipment"  shall  include  any  independent  device  or  tool  733 

18  separate  from  any  machinery  out  essential   to  an       integrated  73*+ 

19  manufacturing  or  assembly  process;  or  any  subunit  or  assenoly  735 

20  comprising  a  component  of  any  machinery  or  auxiliary*  adjunct  736 

21  or   attachment  parts  of  uachinery*  such  as  tools*  dies*  jigs* 

12  fixtures*  patterns  and  molds*  but   snail   not   include   parts  737 

23  whicn   require   periodic   replacement  in  the  course  of  normal  738 

2^  ooeration*  nor  hand  tools.  Exemption  (d)   also   includes   th^  739 

25  sale   of  materials  to  a  purchaser  who  produces  exempted  types 

26  of  nacninery  or  equipment  or  tools  and  mno   rents   or   leases  7^0 

27  sucn   machinery   or   equipment   or  tools  to  a    manufacturer  of  7^1 

28  tangible  oersonal  prooerty.  Exemption  (d)  also   includes   the  7^2 

29  sale   of   materials   to   a   purchaser   w.no   manufactures  sucn  7^3 

30  materials  into  an  exempted  type  of  machinery  or  equipment   or  74* 

31  tools   w.nicn  sucn  purchaser  uses  hinself  in  the  manufacturing  745 
iZ  of  tangiole  personal  property.   Provided  that   exemption   (d)  74  = 

33  m   this  Section  takes  effect  January  1*  1979  and  snail  dDpl y  747 

34  to  tne  oroceeds  of  sucn  sales  qualifying  under   this   Section 

35  according   to   the   following   schedule:   (1)   31.25*   of  the  748 
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L  proceeds  of  such  sales  made  from   January   1,   1979»   througn  7^9 

2  December   31.   1979;  (2)  31. 25*  of  tne  proceeds  of  sucn  sales  750 

3  made  from  January  1»  1980*  tnrough   December   31»   1980»   (3)  751 
4-  56.25%   of   the   proceeds   of  such  salas  made  from  January  It  752 

5  1981 1  througn  December  31*  1981;  ( <*)  31.25%  of   tha   proceeds 

6  of  such  sales  made  from  January  1»  1932»  through  December  31»  753 

7  1962;   (5)   93.75%   of   the   proceeds  of  such  sales  made  from  75^ 

8  January  1,  1983t  through  December  3it  1983;  and  (5)   100*   of  755 

9  the  proceeds  of  such  sales  made  after  December  31»  1983.   The  756 

10  seller  of  such  machinery  and  equipment  and  tools  must  fumisn  757 

11  to   the   Department   a   certificate   of   exemption   from   the 

12  purchaser  in  tne  form  prescribed  by   tne   Department   setting  758 

13  fortn    such   facts   as   may   be   necessary   to   suoport   the  759 
1*  exemption.   Such   certificates   shall   be   submitted   to   the  750 

15  Department   on   a   quartarly   oasis.    Tne  Oeoartment  may  not  751 

16  reqjire  duplicate  submissions  of   such   cert i f i catas »   nor   a  762 

17  separate   certification  of  the  exempt  nature  of  a  transaction 

18  from  tne  seller*  but  shall  provide  by  rule  for  a   coordinatea  753 

19  system   for   quarterly   suomission  of  such  certificates  under  764- 

20  this  Act  and  the  other  State  use   and   occuoation   tax   acts.  766 

21  Provided   that   the   exclusion   in   parayrapn   (a-1)   of  tnis 
12  Section  takes  effect  September  1»  I980t  and   shall   apply   to  767 
23  the   oroceeds   of  such  salas  qualifying  under  paragraph  (a-1)  768 
2^  of  tnis  Section  according  to  the  following  schedule:  (I)   50%  769 

25  of   the   proceeds   of  such  sales  made  from  September  1,  1930»  770 

26  througn  August  31t  1981;  (2)  100%  of   the   proceeds   of   sucn  771 

27  sales  made  on  and  after  September  it  1981. 

28  Sucn   certificate   of   exemption  shall  also  set  fortn  the  773 

29  nunoer  of  workers  who  are  laid  off  or   otherwise   terminated!  77^ 

30  who  ars    retained  as  employees*  and  who  are  newly  employed  as  775    j 

31  a  direct  result  of  tne  acquisition  of   tne   exempt   machinery  77a 

iZ  and   equipment   for   which   the   exe.motion  is  claimed  and  the  777    j 

33  department   shall   compile   this   information   and   nane    it 

3<t  availaole  to  the  public  on  a  quarterly  oasis.  77a 

35  Any   inforna)   rjlings»  ooinions  or  letters  issued  by  the  780    j 


100 


■23- 


LXB820ia70GLdh 


Department  in  resoonse  to  an  inquiry  or  request  for  any 
opinion  from,  any  person  regarding,  the  coverage  and 
applicability  of  this  exemption  to  specific  devices  shall  be 
puplished?  maintained  as  a  public  record?  and  made  available 
for  public  inspection  and  copying.  If  tne  informal  ruling? 
ooinion  or  letter  contains  trade  secrets  or  otner 
confidential  information?  where  possible  the  Department  shall 
delate  such  information  prior  to  publication.  Whenever  such 
informal  rulings?  opinions?  or  letters  contain  any  policy  of 
general  aopl i cab i 1 i ty»  tne  Department  shall  formulate  and 
adoot  such  policy  as  a  rule  in  accordance  with  the  provisions 
of  the  Illinois  Administrative  Procedure  Act.  However  witn 
resoect  to  gasohol ?  such  tax  shall  be  imposed  at  tne  rate  of 
0%  up  to  and  including  June  30»  1982?  ana  at  tne  rate  of  in 
from  July  I?  1982  up  to  and  including  June  30?  1983?  and  at 
the  rate  of  2S  from  July  1?  1983  up  to  and  including  June  30? 
193<t?  and  at  the  rate  of  3*  from  July  1?  1?8V  up  to  and 
including  June  30»  1985?  and  at  the  rate  of  4%  on  July  I? 
1985  and  tnereafter. 

as  used  in  this  Section  "gasonol"  means  motor  fjel 
containing  at  least  10*  alconol  which  alcohol  is  ootained 
from  agricultural  products  or  by-products. 

However?  with  respect  to  food  for  human  consumption  union 
is  to  oe  consumed  off  the  premises  where  it  is  sold  (otner 
than  alcoholic  beverages  and  food  which  nas  been  prepared  for 
iimeaiata  consumption)  and  prescription  and  nonprescription 
medicines*  drugs?  medical  appliances  and  insulin?  urine 
tasting  naterials?  syringes?  and  needles  used  by  diaoetics? 
for  human  use?  such  tax  snail  be  imposed  at  the  rate  of  34 
for  sales  or  ourchases  on  and  after  January  1?  1930  and 
oefore  January  I?  1981?  and  at  the  rate  of  Z%  on  ana  after 
January  1,  1981.   I___de_S____a__a__a£__a__b_______-_l__a_ _ 

iB£Cj.fic_fiad._it£a_ia_alj.aitil2_fQr._!LQs_£aducfid_t3i_r.ata-uaJei: 
tjj.s__acaiiiaj.aa__s.Qall_lis_tjaked_iQlsl^_2Q_ada!:QeL_ttie_i.tei!_ii 
iQ.t2oded._fai: — ca____a__aa _a_ _a_____ ___ 
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1  iaL2Qdsd_£jc_iJi]isdx!3t2_£2Qauj)atiaQ_aQ_ac_a££_ine_2C22iissa_aci  312 

2  aat — aa £oa_£xa£-a£_2ataQlJ^timsa£_at_4£ii£&_£da-S2±a_i£_(naa£*.  a  1 3 

3  Iti2_Q2aact  jjfiQt_aay aas— caoaira tfie sallec ta afcxaicallx  a  l  <* 

*  i2aai:at£__£a£iliti2a_-£at:__£aaiujiBtiaa__aD_-i.ba_a£saiis2s_£cajj  a  1 5 

5  £aci.Li£i2i_£ac_ial2S_a£_auali£*iag £aad xiasi* ac C2auj.i:2  a  l  & 

"6  taat £aad_it2na_:nuat_a2_sala^Dat_aL-caIdz_as_£_iaQditi2a_£2i: 

7  iuaa_£aaa_it2ia_ia_a2_£lx3J.al£-£ax:-tQ2_£2duc2d_i1a&_c2t£_uafl2c  a  1 7 

a  taia.iaatiaa*  ais 

9         However t  such  tax  is  not  imposed  jpon   tne   privilege   of  dZO 

10  engaging  in  any  business  in  interstate  commerce  or  otherwise?  321 

11  which   business   may  not*  under  the  constitution  and  statutes  322 

12  of  tne  United  States*  be  mada  the  subject  of  taxation  by  tnis  323 

13  State?  nor  is  such  tax  inposad  on  a  transaction  in  wnich  the  32<* 
14-  purcnase   order   is   received   by   a   florist   wno  is  located  325 

15  outside  Illinois*  but  who  nas  a  florist  located   in   Illinois 

16  deliver   tne   property   to   the   purchaser  or  the  purchaser's  326 

17  donee  m  Illinois*  nor  is  such  tax  imoosed  upon  sales  of  fuel  327 

18  consumed  or  jsed  in  the  ooeration  of  ships*  barges  or  vessels  323 

19  whicn  are  used  brimarily  in   or   for   the   transportation   of  329 

20  prooerty   or   the   conveyance   of   oarsons  for  hire  on  rivers  330 

21  oorderinj  on  tnis  State  if  such  fuel  is  delivered  oy  the  331 
ZZ  seller   to   the  purchaser's  oarge*  snip  or  vessel  while  it  is 

23  afloat  uoon  such  bordering  rivert  nor   is   such   tax   imposed  332 

24  upon   the   sale   of   a   motor   vehicle   in   this   State   to  a  333 

25  nonresident  even  though  said  motor  vehicle   is   delivered   to  33<t 

26  said   nonresident  in  this  State*  if  said  motor  vehicle  is  not  335 

27  to  oe  titled  in  this  State*  and  if  a  dr i veaway   decal   permit 

28  is   issued  to  said  motor  vehicle  as  orovided  in  Section  3-603  336 

29  of  the  Illinois  Vanicle  Code.   The  issuance  of  the   driveaway  337 

30  decal   oernit   snail   be  pr i  na  facie  evidence  that  said  motor  333 

31  vehicle  will  not  be  titled  in  this  State.  339 

32  If  any  seller  collects   an   amount   (however   desiynated)  d^l 

33  wn.cn  ojrports  to  reinburse  such  seller  for  retailers'  d^Z 
3"+  occupation  tax  liaoility  measured  by  receipts  whicn  are  not  aUi 
35  suojact   tj   retailers'   occuoation  tax*  or  if  any  seller,  in  d^** 
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1  collecting  an  amount  (ho-ever  des  i  gnatsd)  which   purports   to  34-5 

2  rainoursa  such  seller  for  retailers'  occupation  tax  liability  346 

3  measured  by  receipts  which  are  subject  to  tax  under  this  Act? 

4-  collects  nora  from  tne  pjrchaser  than  the  seller's  ratailars'  347 

5  occupation  tax  liaoility  on  the  transaction  is»  tha  purchaser  843 

•6  shall   have   a   legal   r  >  gnt  to  clain  a  refund  of  such  amount  849 

7  from  sucn  sailer.   However*  if  such  amount  is  not  rafunded  to  850 

8  tha  purchaser  for  any  reason*  the  seller   is   liable   to   pay  351 

9  sucn  amount  to  tna  Department.   This  oaragraph  does  not  apply  852 

10  to  an  amount  collected  by  the  seller  as  rei mour sement  for  tha 

11  seller's   retailers'   occupation   tax   liability   on  receipts  853 

12  whicn  ara  subject  to  tax  under   this   Act   as   long   as   sucn  354^ 

13  collection  is  nade  in  compliance  h i th  the  tax  collection  355 
14-  orackets  prescribed  by  tne  Department  in  its  Rules  and  356 
15  Regulations.  857 
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82nd  GENERAL  ASSEMBLY 
State  of  Illinois 


1981  and  1982 
INTRODUCED BY 


BILL  TEN 


Background  and  Summary 
pages  134-135 


SYNOPSIS:       (Ctw  121  1/2,  pars.  262A  and  264) 

Amends  the  Consumer  Fraud  and  Deceptive 
Business  Practices  Act.  Provides  that  chain  referral  sales 
techniques  are  unlawful  and  grants  the  Attorney  General  the 
power  to  adopt  rules  regulating  the  operation  of  buyers  clubs 
or  discount  buying  associations  if  he  finds  such  action  is 
necessary  to  protect  the  public  from  fraud  and  deceptive 
business  practices. 


LRB8201837RCJW 


A  BILL  FOR 


l?: 


L3S8201837RCjw 

1  AN   ACT  to  amend  Sections  2A  and  4  of  the  "Consumer  Fraud      47 

2  and  Deceptive  Business   Practices   Act"*   approved   July   24*      48 

3  1961 1  as  amended.  49 

5        nfin£3seaied_ia_£ds_£so£Cfll_A&sg!DQ.Ui 


Section  1.   Sections  2A  and  4  of  the  "Consumer  Fraud   and  55 

(Deceptive  business  Practices  Act"*  approved  July  24*  1951*  as  56 
amendea*  are  amended  to  read  as  follows: 

(Ch.  121  1/2*  par.  262A)  58 

Sec.   2A»   The   use   or   employment  of  any  chain  referral  t>0 

sales  technique*  plan*  arrangement  or  agreement   whereby   the  61 

buyer   is   induced   to  pjrchase  merchandise  upon  the  seller's  62 

promise  or  representation  that  if  buyer  ..Ml   furnish   seller  63 

names   of   other   prospective   buyers  Qf  ©r  like  or  identical  64 
merchandise  that  seller  will  contact   the   named   prospective 

ouyers   and   buyer   will   receive  a  reduction  in  the  purchase  65 

price  oy  means  of  a  cash  rebate*   commission*   credit   toward  06 

oalance   due   or  any  other  consideration*  whether  qr  .not  sucp  67 

wh-feh  rebate*  commission*  credit  or   other   consideration   is  68 

contingent   upon   seller's   ability  to  sell  like  or  identical  69 

merchandise  to  the  named  prospective  buyers*  is   declarer   to  70 

oe  an  unlawful  practice  within  the  meaning  of  this  act.  72 

(Cn.  121  1/2*  par.  2^4)  74 

Sec.  4.  To  accomplish  the  objectives  and  to  carry  out  the  76 

duties   prescribed   Dy   this   Act?   the   Attorney  General*  in  77 

addition  to  other  powers  conferred  upon  nim  by  this  Act*   may  78 

issue    suopoenas   to   any   person*   administer   an   oath   or  7Q 
affirmation  to  any  person*  conduct  hearings   in   aid   of   any 

investigation  or  inquiry*  prescribe  such  forms  and  promulgate  80 

juch   rules   and  regulations  as  may  oe  necessaryt  ,*hich  rules  31 

anj  regulations  shall  nave  tne  force  of  law.  32 

Ib.2_Aitacaey. — igasral ma* ddaut — cules taiulatiaa Has  a^ 

ac-cat-Loa at buxara tiuas Q£_£ia£auai_b.uxj-aa-ais.ac..LdLiaQi  3  5 
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i         dt3iiD-_xQ£luds_£.xiii£Qi_af  _ia£_Stats_a£_IlIiaajL5.i_iI_ti£_£iQda  9 1 

2  tQat_£uca_d£:tiiaD_ii-.Qe£2iadcx la atataal ids aublit £.caa  92 

3  fcaud — acid dacajtiYa dusiaaas. — ataatiaas-t — Suet! culaa.aax 

*        iQcluda-iiQaQcifll-aad-aisaiaaiatiia-xaQaLiiQg—caauicafflaDia — aad  ^3 

5        aox_atDec_caaui£aiiiaQ£S_Qa£aaaa£y_ia-ac2£a£i_itia_auaii.£jL  ^ 
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INTRODUCED . 


82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 
.  BY 


BILL  ELEVEN 
(ALTERNATIVE  A) 


Background  and  Summary 
page  135 


SYNOPSIS: 


(Ch.  Ill  2/3,  par.  61) 


Amends  the  public  utilities  act  by  giving  the 
Commerce  Commission  the  authority  to  regulate  or  prohibit 
smoking  by  persons  in  the  facilities  of  or  using  the 
equipment  of  public  utilities. 


LRB8201874SCJO 


A  BILL  FOR 
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1  am   ACT   to  amena  iectio.i  57  of  "An  Act  concerning  oubl  ic 

2  utilities"*  approved  June  2  3 ,  I a  2  1  t  as  amended. 

3  __.__i__a__________._______l__._._ ma ______ __ Illi_.____ 

*     ____________X__2____._2___.l_A_____Ix_ 


Section  1.  Section  57  of  "An  Act  concerning  oublic 
utilities"!  approved  Jane  2°,  1  ^ 2 1 »  as  amended?  is  amended  to 
read  as  f ol 1 ows : 

(Cn.  Ill  2/3,  par.  61) 

Sec.  57.  The  Commission  shall  have  oower,  after  a 
hearing  or  without  a  hearing  as  provided  in  this  Section  and 
Section  33  of  this  Act*  and  upon  its  own  notion,  or  uoon 
co.nplai.ot,  0/  general  or  special  orders,  rules  or 
regulations,  or  otnerwise,  to  require  ev?ry  puolic  utility  to 
maintain  and  operate  its  plant,  equipment  or  other  property 
in  such  manner  as  to  promote  and  safeguard  the  health  anj 
safety  of  its  employees,  passenyers,  customers,  and  the 
puol ic,  ana  to  this  end  to  prescribe,  among  other  things,  the 
installation,  use,  maintenance  and  Operation  of  appropriate 
safety  or  otner  devices  or  appliances  including  interlocking 
anj  jtner  protective  devices  at  grade  crossings  or  junctions, 
right  of  way  fences,  switch  stands,  ana  bloc''  or  otner 
systems  of  signaling,  to  establish  uniform  or  otner  stanoiris 
of  3u.uipm°nt»  mri  co  reouire  tne  performance  of  any  otner  act 
which  chd  nealth  or       safety   of   its   enployees,   jassen/fii 

CUSto.'tiers         or         tne        public        may     demanj.         ___Q___i_2_  j_i___h___ 

ioc.luiii_ihi_aoa-r._ic1_r.iauj.r2 u_j.l_.ii_i 2_ 222_1_22 2_ 2_ 

___2_2±2 —  i2_ _____Q2 __________!____  r_____________2li_i_i..t 

_____2_2_2_____2_2il_______2_ — _._.1____2__2___ __________ 2C 

y__Q, —  22__2__Q2 2-22J 2_ __.__.2_2i 212 _ij_l±2x_       r  n 

Co. n  1 1  So  i  or.  snail  r-.jvu  juthority  to  Tosr.rus  f  u  division  or 
tM«  c_st  of  t.is  i  ns  tul  1  3*  i  on  jn,;  s_'ps-?'?upnt  t.  j  i  n^on^nc--  of 
s^i-l/  >r  _tn-;r  „rjt_ctiv-  l_vic_3  n  jr.te  crisoir,  -,s  o"->  »?n 
Li  j    „u_  i  i  ;    utility,     t'    ;     ,'jjl  ic    h  i  ;,n»ji     :  _  t  no  r  i  t  v     in     i  -r.<»r  •»_*•  , 
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anjf  in  instances  involving  cht  jsa  of  the  Grade  Crossing 
frotjctijn  Fund*  trie  Illinois  Department  of  Transoortat  i  on. 
a  nedrinj  s.nal  1  not  oe  requirej  in  tnose  instances  involving 
the  installation*  use,  maintenance  and  operation  of 
appropriate  safety  or  protection  devices  at  grade  crossings 
*han  the  Commission  enters  an  or-'er  conf  imn-  a  written 
stipulation  in  wh  i  en  tne  Commission,  the  ouolic  nijhway 
authority  in  interest*  the  Dublic  utility  affected,  and,  in 
instances  involving  the  use  of  the  Grade  Crossing  Protection 
Fund,  toe  Illinois  Department  of  Transportation  a;roe  on  the 
numoer,  type,  location,  and  division  of  installation  and 
suoseo,uent  maintenance  costs  of  appropriate  safety  or 
protective  devices. 

whenever  it  shall  coin°  to  the  knowledge  of  the  Commission 
that  tne  equip  nent  or  appliances*  or  t  h o  apparatus*  track, 
orioles,  trestles  or  other  structures  of  any  com-non  carrier 
are  out  of  repair  or  in  an  unsafe  condition,  it  shall,  after 
an  investigation*  give  notice  in  writing  to  the  common 
carrier  of  tne  i  .uprove/nents  and  changes  deeded  necessary  to 
place  tne  same  in  a  safe  condition,  and  shall  recommend  to 
the  common  carrier  that  it  make  sucn  reoairs,  cnances, 
improvements  or  new  constructions  as  the  Commission  shall 
jeem  necessary  to  tne  safety  of  person  =tnd  prooerty  Dmn; 
transported  t.oereon.  The  Commission  shall  dive  such  common 
carrier  an  opportunity  for  a  full  hearinj,  and  jnless  the 
common  Carrier  snail  satisfy  the  Commission  that  no  actio"  is 
required  to  je  tansn  with  respect  to  any  or  ill  of  saco 
matters  the  Comrr  i  ss  i  on  snail  fix  a  ti^e  „itnin  wnich  reoairs, 
changes*  irr.pr  jv-jt:  ent.3  or  new  construction  denned  ny  it 
h-cossary  shall  o^  'j.lc.  _s  y  its  order  or  suop  1  ^ment  .,1  ordarb 
in  such  i_^se,  tnc  Commission  r;,y  ipoortion  the  c.;?t  of  SjCn 
sar  =  t y  devices  or  jp^l  i  ances  betweai  tne  r  a  i  1  r  o  ad  c">mn  ony  or 
companies  and  otne-r  puolic  utilities  effected*  or  ontwa-on 
sucm  CD-Har,/  or  p  n  n  oa  n  i  e  s  a  n  j  otner  ■?  u  o  1  i  c  utilities  and   r.  h  j 


10-t 
1 

1  0  -. 
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1  interest.  Thj  ioxiii  i  ss  i  on  -jy  also  prascribe  the  rat5  of  soeeo  111 

2  for  crains  or  cars  passing  over   defective   tracks?   bridges,  112 

3  trestles  or  otner  structures  until  repairs  or  new  113 
<*  construction  required  are  naae;  ana  noyt  if,  in  its   opinion, 

5  it  is  neeaful  or  oroper,  foruid  the  running  of  trains  or  cars  1 1  "V 

6  over   an t     defective  trackf  bridge,  trestle  or  otner  structure  115 

7  until  tn-  same  be  repaired  and  placed  in  a  safe  condition.  1  1  ■> 
3  in  no  instance  snail  a  graje  crossim  oe  p?r  manent  1  1  113 
9  closed   without  puolic  hearing  first  being  held  and  notice  of  Ll<? 

19  such  hearing  being  published  in  an  aria       newspaoer   of   local  120 

II  general  circulation.  121 
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INTRODUCED . 


82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 

BY 


BILL  ELEVEN 
(ALTERNATIVE  Bl 


Background  and  Summary 
page  135 


SYNOPSIS: 


(Ch.  Ill  2/3,  par.  61) 


Amends  the  public  utilities  Act.  Provides  that 
the  authority  of  the  Commission  to  make  rules  requiring 
public  utilities  to  maintain  and  operate  their  plants  and 
equipment  so  as  to  promote  and  safeguard  the  health  and 
safety  of  their  employees  and  the  public  shall  be  limited  to 
the  regulation  of  the  utilities'  equipment  and  operation  and 
shall  not  extend  to  the  prohibition  or  regulation  of  smoking 
by  the  public  in  passenger  train  stations. 


LRB8  20  3  2953Cmk 


A  BILL  FOR 


199 


lR3S203295SCmk 

1  an    ACT    to    iinend    Section    57    of    "An     Act       concerning       oublic  ±7 

2  utilities"*    aoproved    June    2<?,     l«>21f    as    amended.  <v' 

3  2a — ii — inuil^j — is Lri2.-Zz°Ql2-QL-lh2.-l\l.aL2-2L-L±L±nQi-S.i  5  3 

5  section  i.   Section   57   of   "An   Act   concerning   oublic  55 

6  utilities"*  approved  June  2?»  1921,  as  amended,  is  amended  to  56 

7  naZ    as  r'olljws: 

(Ch.  Ill  2/3,  par.  61)  58 

3  Sec.   57.   The   Commission   shall   have   power.   after   a  50 

5  near in^  or  without  a  hearing  as  provided  in  this  Sect i  on   ana  o 1 

10  Section   53   of   tnis   Act,   and  upon  its  own  motion,  or  upon  62 

11  complaint,   oy   general    or  special    orders,    rules    or  o  3 

12  regulations,  or  otherwise,  to  require  every  puolic  utility  to 

13  maintain  ana  operate  its  plant,  equipment  or  other  orooert/  5<v 
1**  in  sucn  manner  as  to  promote  ana  safeguard  tne  health  anc  55 
i5  safety   of   its   employees,   passengers,   customers,   ana  the  =6 

16  puul  ic,  jnd  to  this  enp  to  prescrioe,  among  other  things,  the  o7 

17  installation,  use,  maintenance  and  operation  of  aopropriati  a  3 
13  safety  or  other  devices  or  appliances  including  interlocking  o° 
1Q  ano  other  protective  devices  at  grade  crossings  or  junctions,  70 

20  ri^nt  of  way   fences,   Switch   stands,   and   block  or       otner  71 

21  systems  of  signal inq,  to  establish  uniform  or  otner  standards 

12  of  -J_,u  i  o  iient  »  ana  to  require  tne  performance  of  any  other  act  7? 

23  «hicn   tne   health   or   safety   if     its  emp  1  o  y  eu  s ,  passengers,  73 

2<f  customers  or  tne  public  may  demand.   Su.c.u_ JUJUDiHili.— ih J.1J 2- 

2?  LiiDiifiJ — la — ius — £2»ulJIiaa_Ql-££a_22ui;::!ifll_aQa_;^dr£iaa_fl£ 

cb  ia^_ji±iiti_ja^__ia^il__aii__2ii-n-__^^__!Lr.^__^r^^±iii122__i!:  7' 

<^7         lj.^*lil±2q. at ii*2r.2iid ar. £i-j£_s:2a!iiJ23_2z_££i-2ualij:_ir> 

Ct  u3.mQ^L-LL  J.J.U SiiiiiiQii 21 *222L 2-112Q5. 222 dlL2ZL.ll  71 

Caliiiiii £i £l!2 :-al^;D; 2L-222L.2Ll.22-2L-222-A22)-L22i.     Tk  < 

3  0  COi.i-n  i  s  s>  i  jr    snail     K-j  ve    author  ity     E  o    prescrioe    *  n  2     'iviinn       of  7  3 

J  1  c  "  .*       C -St       of        '.n1     i  n  S  t  -3  I  1  a  t  i  on    cnj     s>u  u  s « oua  il  t     m  -,  i  -i  »   ■  n   in  c  ?    of 
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1  the  puulic  utility*  the  puolic  highway  autnority  in  interest*  41 

2  jnu»  in  instances  involving  the  use   of   the   jrjde   Crossin;  32 

3  Protection   .-und,   the  Illinois  Department  of  T  r  an  soor  tat  i  on . 

4  a  nearing  shall  not  oe  required  in  those  instances   involving  33 

5  tna  installation,  us<s,  maintenance  and  ooeration  of  34 
•b  aj^roDriate  safety  or  protection  devices  at  grade  crossings  35 
7  when  the  Commission  enters  an  order  confirming  a  written  3a 
3  stipulation  in   which   tne   Commission.   the   puolic   highwa/ 

9  authority   in   interest!  the  public  utility  affected,  ana.  in  37 

10  instances  involving  the  use  of  the  Grade  Crossing   Protection  33 

LI  Fund.   tne  Illinois  Department  of  Transportation  a^r ee  on  the  o9 

12  number,  type?  location*   and   division   of   installation   ani 

13  suosequent    maintenance    costs   of   approDriata   safety   or  90 

14  protective  devices. 

15  whenever  it  shall  come  to  the  Knowledge  of  the  Commission  9? 


1  = 

that  the  equipment  or  appliances*  or   the   apparatus.   track, 

9? 

17 

orid^es.   trestles   or  other  structures  of  any  common  carrier 

94 

13 

are  out  of  repair    or     in  an  unsafe  condition,  it  shall.   after 

9S 

19 

on   investigation,   give   notice   in   *ritirng   to   tne  common 

J6 

20 

carrier  of  the  improvements  anj  changes  deemed   necessary   t j 

21 

fjlace   tne   sa.ne   in  a  safe  condition,  and  snal  1  recommend  *  o 

97 

ZZ 

the  common   carrier   tnat   it   make   such  repairs,       changes. 

?S 

23 

improvements   or   new   constructions   as  tne  Commission  shall 

99 

24 

aeem  necessary  to  tne  safety  of   person   and   property   oeing 

IOC 

25 

transported   tnereon.    The  Commission  snail  give  such  common 

101 

Zb 

carrier  an  opportunity  for  a  full   hearing.   and   unless   th- 

10: 

27 

common  carrier  snail  satisfy  the  Commission  that  no  action  is 

23 

required   to   oe   t  a  <<  e  n   w  i  t  n   respect   to  any  or  all  3f  s  a  c  ~i 

10  3 

<r.9 

Tiatters  the  Commission  sr.all  fix  a  time  within  wnich  repairs. 

IC". 

3  0 

changes*   improvements   or   .-."w   construction   deeded   ny   ic 

1?5 

31 

nec.'ssur/  snail  oe  Tijjo.   ay  its  order  or  supplemental  orJ;rs 

1^3 

j2 

in   su^.n   case,  the  Commission  nay  apoortion  trie  cost  of  f,jc 

107 

33 

sat  ;  ty  d  -a  v  i  c  =  s  cr  appliances  between  tne  railroad  company   or 

10; 

i4 

companies   and   atner   public   utilities  affacteu,  or  ootween 

J' 

s  jC:  zj^ria^y    zr    companies  Jn^  otner  ruolic  utilities  ano   en-; 

I"  ■• 
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7 

ove 

3 

ant 

9 

10 

do 

L  I 

iUC 

12 

jen 

e  »  county*  municipality?  or  otner  puolic  authority  in 
irest.  The  Comii  i  Si  ion  -nay  also  prescribe  th-2  rate  of  ir^o^ 
trains  or  cars  passing  over  defective  t  r  a  c  x  s  ,  bridges, 
ties  or  jtner  structures  until  repairs  or  new 
truction  required  are  nade;  dna  -nay*  if,  in  its  opinion, 
s  needful  or  proper,  forbid  the  runnin3  of  trains  or  car^ 
any  defective  tracK,  bridge,  trestle  or  otner  structure 
1  tne  same  be  repaired  and  placed  in  a  saf ;  condition. 
In  no  instance  snail  a  grade  crossing  oe  permanently 
,ed  without  puolic  hearing  first  being  held  and  notice  of 
i  near i ng  Deing  oublished  in  an  area  newsoaoer  of  local 
»ral  circulation. 
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INTRODUCED . 


82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 

BY 


BILL  TWELVE 


Background  and  Summary 
page  136 


SYNOPSIS: 


(Ch.  16  1/2,  pars.  105  and  808-100; 


Amends  the  Banking  Act  and  Electronic  Fund 
Transfer  Transmission  Facility  Act.  Provides  that 
non-proprietary  automatic  teller  machines  must  be  available 
to  other  financial  institutions.  Grants  the  Commissioner  of 
Banks  and  Trusts  the  power  to  require  notice  of  deployment  of 
a  point  of  sale  terminal  be  filed  30  days  prior  to  such 
deployment. 


LRB8201873GLcbA 


A  BILL  FOR 
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1  AN   ACT  to  amend  Section  5  of  the  "111  inois  iankinj  Act".  50 

2  approved  •'ay  11.  1^55 »  as  amended*  and  Section  8-100   of   thy  51 

3  "Electronic  fund  Transfer  Transmission  facility  Act"»  52 
<*  aoproved  September  22?  1979.  53 

?  a2_ii_in.^ii£o_o.x_iris_222ali_2l ifta iiij&a — &£ HliaalsjL  ?7 

6  r£^ris.iniPj_XQ_irjg_isiQ!irial_A.is.j=r-iiIxl 

7  Section  I.  Section  5  of  tne  "Illinois  3ank i nq  Act".  5" 
3  aoproved  May  lit  1955t  as  amended?  is  amended  to  real  as  oO 
9  follows: 

(Ch.  lo  1/2,  par.  105)  b2 

iO         Sec.   5.   General   corporate   powers.)    a  oanK  organized  b<* 

1 L  under  this  Act  or  suoject  thereto  shall  be  a   oody   corporate  o5 

12  and   politic   and   snail?  without  specific  mention  tnereof  in  66 

13  the  charter,  have  all  the  powers  conferred  by  this  Act  and  o7 
1  ^  the  following  additional  general  corporate  powers:  o3 
15  (1)  To  sue  and  be  Sued?  complain  and  aefend  in  its  70 
lt>  corporate  name. 

17         (2)   To  nave  a  corporate  seal  which   may   ae   altered   at  72 

Id  pleasure?   and   to   usa  the  same  by  causing  it  or  a  facsimile  73 

19  thereof   to   be   imorassed   or   affixed   or   in   any    manner  7*- 

20  r  produced. 

21  (3)   To   m.jke?   alter?   amend   and   repeal   oy-laws?   not  76 

22  inconsistent   with   its   charter  or       with    1  jw?    tor    the 

23  j.l  in  n  i  itr  at  i  on  of  the  affjirs  of  the  corporation.  73 
2^          (i)   To   •>  I  ^c  t  or     appoint  and  remov-j  officers  m,i  i  ,?nr.i 

25  jf   trio   Sank   and   define   their   duties    an  3    fix    f;  ir  31 

i.  o  come  ensa  t  i  on  . 

if  (3)        To  jdopt  jnj       operate       reasonable       SOhus        olors?  33 

l*  ,   ro  r'i  t-surm  :    plans,     stock-oonus     plans.     st~»ck-o,;tion       pi  2.TSi  3* 

c'">  „  »ns i on       plans    and    s  1  <r.  1  1  a  r     incentive    plans     Fjr     its     iir^ctors.  >5 

3  0  iff i car  3    an;    .?  i.p  1  oy  ef-> . 

jl         (c)   Tj  ni<g  r -as  :naol -d  donations  for  th-  -ualic   *41f  jr-> 
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1  purposes .  38 

2  (7)   To  jorruw;  jnu  to  pledge  its  assets:  90 

3  (a)  To  secure  its  borrowings;  92 
<*  (o)  To  enable  it  to  act  as  agent  for  tha  sal-  of  9^> 
=•  obligations  of  tne  United  States;                                  9  5 

6  (C)   To   secure   deposits   of   public  money  of  tne  United      97 

7  States*  whenever  required  by  tne  laws  of  the  United  States*  93 
3  incluGin,   witnout   oeing   limited  to»  revenues  and  funds  the       9C 

9  deposit  of  *mch  is  suoject  to  tne  control  or   regulation   of      LOO 

10  the   United   States   or   any   of   its   of'icerst   agents,   or      101 

11  employees  and  Postal  Savings  funas; 

12  (d)   To  secure  deposits  of  oublic  .noney  of  anv   State   or      103 

13  of  any  political  corporation  or  suodivision  thereof; 
1  <*  (e)   To  secure  deposits  jf    money  whenever  required  by  the 

15  National  2an*r.jptc  /  Act; 

16  (f)   To   qualify  under  Section  (5)  of  the  Trust  Comoanies 

17  Actt  and 
13         (5)   To    secure  trust  funds   commingled   with   the   banc's 

19  funas   es   required   under  Section  (3)  of  the  Trust  Companies 

20  Act. 

21  ( 3 )   To  o*n»  possess  and  carry  as  assets  all  or   0  a  r  t   of 

22  thy  real  estate  necessary  in  or  with  which  to  1o  its  Dankin- 
i3  uusinesSi  either  directly  cr  indirectly  throu-qn  tha  ownership 
-^  of  all  or  part  of  the  capital  stock*  shares  or        interests   in 

25  an,  corporation*  association,  trust  an.jag<»d  solely  in  holding      Llo 

26  an/   pjrt   or   parts   or  all  of  the  oank  oremises.  or  injedOJ       119 

27  solely  in  such  Dusinsss  and   in   conducting   a   saf=>   o°icsit      12  0 
25  ousiness  in  iuch  p  rem  is  as  or  part  of    then.. 

il         ['9j   To   3wn(  possess  and  carr/  as  assets  such  other  real       122 

40  estate  to  nhicn  it  mjy  ootain  title  in  tne  collection  o*7   its      123 

31  aeots»   out   title   to   any   real   estate   except   ?  s   nrein      1 2  <» 

j  2  p  a  r  t  i  1 1  e  J  s  h  a  1  1  not  o?  retained  ';>  y  'n?  Vin«,  e  i  t  "■  e  r   j  i  r  e  c  1 1  -i  1 2  "> 

j  3  jr       oy   or  tnrj.;,n  a  subsidiary*  as  permitted  oy  lor-j-rsif  1.1      l2o 

;.<•  jf  t  n  i  s  Section:  f.:r  a  total  period  of  more  then  -  »  -  irs  .-.  f  t?r      127 

;5  acjuirinJ  titlj,  eicnsr   directly   or   indi recti/*   unlnis 
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1  request   for  extension  of  such  tme  shall  have  been  suomitted  12  3 

2  to  and  ajpr:«ej  py  the  Coir.-ni  ss  ioner  *  129 

3  (1C)  fo  do  any  acti  including  tne  acquisition,  of  stcc*,  131 
«»  necassur/   to   ootain   insurance   of   its   c)ebositS»   or  part  132 

5  thriraofi  arid  any  act  necessary  to  obtain  a  guaranty  in   whole  L 3 J 

6  or  in       part  of  an/  of  its  loans  or  investments  cv  tne  United  134 

7  states  or  any  agency  tnereof,  and  any  act  necessary  to  sell  135 
3  or  otherwise  dispose  of  any  of  its  loans  or  investments  to  l3o 
9  the  Unit  2d  States  or  any  agency  thereof,  and  to   acquire   ihd  137 

10  hold  memoersnip  m  tne  Federal  Rasarve  System. 

1L         (11)   Notwi  tnstand  i  nj,   any   other  provisions  of  this  ictt  139 

12  to  do  any    act   and   to   own»   possess   and  carry       as   assets  140 

13  property  of  Sucn  character,  including  stock)  whicn  is  at  the  1^1 
1.4  time  authorized  or  permitted  to  National  9an*s  by  m  Act  of  142 
15  Congress.  out  suoject  always  to  the  same  limitations  ana  143 
L6  restrictions  as  ara  applicaole  to  National  :anns  py  the  l**** 
17  pertintnt  Federal  law. 

13         (12)   ro  own,  possess  and  carry  as  assets  itoc*  of  one  or  i^o 

I2  more    corporations   all   the   stock   of   which   (except   for  147 

20  gual  ifyirig   shares   of   directors   to   the   extent,   if   any,  149 

21  required  ov  applicable  law)  is  owned  oy  it  and  which  is  or  1  4  3 
ZZ  are  engaged  solely  in  one  or  more  of  tne  following  ISO 
i3  ous  i  nesses  : 

24  (a)   Holding   title   to  ano  administering  assets  acquired  152 

25  oy  tne  bank  as  a  result  of  the  collection  or  liquidating  of,  1 5 3 
2b  loans,  investments  or  discounts;  or  154 
27  (p)  Holding  title  to  ana  administering  personal  oroparty  1  =  = 
25  acquired  oy  the  pank,  directly  or  indirectly  througn  sucn  a  1 5  7 
23  auosioiary,  for  the  purpose  of  leasing  to  others,  a  r  o  v  i  a  eo  15c 
jC  such  leas^  or  leases  and  the  investment  af  'h?  banK,  directly  I  5  - 

31  ;r  tnrju,n  SuC.n        SubiiJiiry        in        SuC,-.        p  9  r  a  on  3 1         oropefty  it  u 

32  otnerwisa    co:.plv    *  i  th    Section     35.1    of    tnis    ^ct;    or 

->  3  (c)       Carrying    _m    or    administering    any    of       t>i«       JCtivities  1^2 

^  except  i  n  3'  trrj    receipt    of    deposits    or    tr.«    navmant     nf     c^c^s    or  i-3 

j5  otner       orrj^r-j        f-jr       th-i       csy-ient       of       noni»y     in     „ni;n     thf    turn*  r- 
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1  engages   in   carrying   on   its   general    Sankm^    Dusiness; 

2  provided?   however,   tnat   "othinq   herein  contained  snail  De 

3  uee-ned  to  permit  a  bank  organized  under  this  act  or  suoject 
*  nereto   to  do»  eitner  directly  or  indirectly  through  any  sucn 

5  suosidiary,  any  act  including   tne   mekinn   of   any   loan   or 

6  investment  or  to  own,  possess  or  carry  as  assets  any  grooerty 

7  «hicn  jf  dona  by  jr  owned,  possessed  or  carried  by  the  state 
3  uank  would  be  in  violation  of  or  pronibited  oy  any  provision 
9  of   this   Act;   ana   witnout   limiting   the  foregoing  no  sucn 

1.0  suosidiary  shall  maintain  in  tnis  State  any  office  or   agency 

11  for   tne   purpose  of       conducting   any  of  its  Dusiness  at  any 

12  otner  place  than  a  place  at  whicn  the  bank  of  which  it   is   a 

13  suosidiary   would   be   permitted   to  conduct  such  business  if 

14  such  business  was  oeing  conducted  by  the  bank  directly  rather 

15  them   througn   sucn   subsidiary.    The   provisions   of    tnis 

16  oaragrdoa  shall  not  aoply  to  and  shall  not  be  deeded  to  limit 

17  the  powers  of  a  state  Dank  with  respect  to  the  ownership, 
13  possession  mri  carrying  of  stock  which  a  state  bank  is 
1°  permittee  to  Own,  possess  or  carry  under  this  Act. 

20  (  1 3 )   To    accept   for   parent   at   a   future   oate   not 

21  exceeding  jne  year  from  the  date  of  acceptance,  drafts   Kawn 

22  upon   it   oy   its   CiStomors;  anj  to  issue,  advise  or  confirm 

23  letters  of  credit  authorizing  the  holders  thereof  to  '-'raw 
2^  drafts  upon  it  or  its  correspondents. 

25         (14)   To   own  ana  lease  personal  property  acquired  by  tn; 

db  oank  at  the  request  oc  3   prospective   lessee   3nrt   upon   the 

2  7  aoree-nent   of   such   oerson   to   lease  such  personal  property 

23  provided  tnat  soC  lease,  the  agreement  with  raspect   thereto 

2"3  aiij  the  a.nount  of  the  investment  of  the  tank  in  ,uch  rropnrty 

j0  comply  with  Section  3  :  .  1  of  this  Act. 

31  (15)   l"o    establish    and    maintain   not   "ore   than  2 

32  facilities  for  tne  purpose  of  do  i  n  n  jusin^ss  with  tno 
32  operators  of  or  passengers  in  r.otor  v  •  -.  i  c  1  as  or  M  i  t  n 
34  pajest  r  i  ^  traffic  orovid»j  such  facilities  r.inply   „ltn   th 
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(aj  No  facil it/  snail  be  mors  than  3500  yaros  from  the 
main  banking  premises  of  the  maintaining  oank;  and  if  2 
facilities  are  "iintainea  at  least  one  of  the  facilities 
shall  ue  150J  feet  or  less  from  the  main  premises  of  the 
maintaining  ban**  provided  however*  that  in  the  case  of  an 
operating  facility  otherwise  subject  to  such  1500  feet 
limitation*  snoulj  a  relocation  of  the  rain  oankind  premises 
of  trie  Tdintdimnj  bank  jnjer  paragraph  (2)  of  Section  17  be 
approved*  tnen  such  facility  shall  be  225Q  feet  or  less  from 
the  new  location  of  the  main  banking  premises. 

(b)  No  facility  shall  be  closer  than  600  feet  to  any 
then   existing   Tiain  banking  premises  of  another  banx  unless: 

(i)  it  is  closer  to  the  maintaining  banx  tnan  to  main 
oank i ng  premises  of  such  other  banking  house*  or 

(ii)  it  is  estaolished  with  the  irrevocable  consent  of 
such  other  bank*  or 

viii)  it  is  established  and  maintained  oy  a  bank  whicn 
is  located  in  a  cit/  of  500*000  or  more  inhabitants  and  at 
least  sone  oart  of  the  main  oanking  premises  of  -each  of  <*  or 
more  banks,  including  tne  bank  proposing  to  maintain  the 
facility*  are  located  within  the  area  of  a  circle  havinc  a 
raaius  of  1500  feet  from  the  maintaining  bank,  in  *nich  casi 
the  maintaining  oank  may  establish  a  facility  anywhere  in 
such  circle*  but  not  closer  than  *>J0  feet  from  tho  main 
banking  premises  of  any  oank  wnose  main  banking  premises  3re 
outside  of  Sucn  circle  without  the  irrevocable  consent  of 
aucfi  other  boiiK;  and  provided  that  in  any  cisa  «n?re  a 
facility  is  estaolisnej  pursuant  to  this  sub-par ayraoh  (iii) 
closer  tnan  aCC  f2et  to  the  main  banking  premises  of  another 
oank,  n,j  otnjr  jink  whose  main  oankin^  premises  are  witni.-i 
such  circle  shall  oe  rcquif?]  to  OBtain  che  consent  -if  cK- 
maintaining  o  a  v<  in  =staolisninq  a  facility  closer  ►}  it  *  n  » f  \ 
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L  .none/   Driers*   changing   money   and   r  ?c  ?  i  v  i  n  j   ojyinonts   on 

2  existinc  i ndebtedness • 

3  (d)   If  the  facility  is  for  the  purpose  of  doino  business 

4  with  tne  operators  of  or    passengers   in   motor   vehicles?   ic 

5  shall  be  estaolisneu  and  maintained  in  or  on  an  area  of  sucn 
5  size  anc  with  provisions  for  ingress  and  egr-ass  reasonably 
7  adequate  to  accommodate  servicing  of  at  least  one  notor 
5  vemcle  at  ona  time  without  relying  on  any  public  «i3y  ?  street 
<?  cr  alley  for  sucn  purpose*  and  the  area   necessary   for   tnat 

10  purpose   snail   not   be   used   for  any  purpose  other  tnan  the 

11  ousiness  of  the  ma i n t a i n i ng  bank  permitted  to  oe  done  at  such 

12  facility  by  the  terms  hereof.    However,   this   paragrapn   15 

13  does   not   prevent   the   maintaining   bank   from   doing   sucn 

14  ousiness  at  such  facility  with  persons  who  are  not   ooer.^tars 

15  of  or  passen.,ers  in  motor  vehicles  nor  does  this  paragraph  15 

16  require   a   oank   which   establishes  and  maintains  a  facility 

17  under  this  parayrapn  15  for  pedestrian  traffic  to  make 
IS  provision  for  ingress  and  egress  of  motor  venicles. 

19  ve)   'iot   nore   than  2  facilities  shall  oe  established  or 

20  Tiamtained  Cy  a  bank  at  any  one  timet  but  facilities   may   be 

21  escaDlisned  and  maintained  under  this  paragraph  even  tnougn 
<lZ  biniler  facilities  are  maintained  at  or  adjacent  to  ana 
23  connected  with  the  main  banking  premises  in  such  olaco  as  not 
2^  to   constitute  a  "oranch  bank",  "branch  office"  or  additional 

25  office  or  d.^ency  as  defined  in  Section  2  of  this  Act. 

26  (f)  Sucn  facility  snail  not  consist  solely  of  one  or 
ill  more  devices  or  machines. 

c3        Tne   distance   referrea   to   in   tm's   Paragraph  snail  bo 

4q  measured  in  a  Straight  line  from  tne   nearest   point   af   one 

3C  pr-iises  to  the  nearest  point  of  the  other  orenises,  the  word 

31  "premisss"   i-:i  n^   deemed   to  mean  the  boundaries  of    the  real 

32  estate  on     «hicii  t h ■•       fjcility   or   tne   ;iaintainin:   bank   is 

33  locataai  as  the  ca^e  may  be,  and  tne  ar°es  contiguous  thereto 
;<-  »nich  tne  banx  has  the  exclusive  r  i  :ht  as  3«nar  or  1?S5>."  ••  o 
i?  use  or  maintain  for  e-'ress  from  or  in.-.ress  to  or     for        parkin 
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1  in  connection  witn  tne  main  oank i ng  house,  or  as  tne  C3S«  Tiay  2b7 

2  ae  tne  facility  permitted  nsreoy.  26d 

3  (lo)  To  astaolish.  and  naintaint  other  than  on  tne  main  270 
<~  DanKing  premises  or  at  facilities  permitted  jnoer  subsection  27  l 
5  (15)  of  this  Section.  not— ■iweS's-tHan-f  unmanned  automatic  £72 
b  teller  macnines  for  the  purpose  of  doing  its  ban* i ng  business  27 3 
7  .with  persons.  provided  tnat  a  bank's  use  of  such  automatic  27  l, 
3  cell er  macnines  complies  witn  the  following  provisions:  275 
9         (3)   As   usad   in  this  Section,  the  term  automatic  Teller  277 

10  Machine  shall  include  a  group  of  one  or   more   such   machines  273 

11  estaol isied  oy  a  single  oank  at  a  single  location,  tne  radius  279 

12  of  wnich  shall  not  exceed  100  feet.  230 

13  (b)  A  oank  may  use  an  Automatic  Teller  ''achine  to  2S2 
I'*  accomplish  any  of  the  following  financial  transactions  witn  293 
15  its  customers : 

la                        (i)   receive  deposits,  2S5 

i  7         (ii)   permit  witndrawalsi  237 

id          iii)   accept   payments   on   existing  mdeotedness  to  the  2  6  9 

19  oank. 

20  (iv)  respond  to  account  balance  inquiries.  2°  1 
._  1  (v)  transfer  funds  oetwaen  different  accounts  of  the  2^1 
c?.  same  customer  within  tne  sama  oank,  2^ 
23  (vi)  check  verification  and/or  guarantee,  and  2°o 
2<t  (vii)  pay  out  casn  pursuant  to  pre-au  thor  i  zed  lines  of  2^i> 
25  credit. 

cb                           (c)    A  ban*  ,nay   establish   not   more   f.nan   2   automatic  300 

27  cellar   machines,   ■eucn  no  more  than  ?t00  yards  from  its  main.  301 

23  oan^in^  premises.   If  one  or       ooth  automatic  teller   macnines  302 

2C  are   establisned   within   35O0   yards   of   its   main   annkin:  3^3 

3  0  pr  jnssji   tne   estajlisninc;   oank   nay   allow.   but   is   not  3"1  ^ 

j  i  requires   to   allow,   customers   or   otn^r   oa.iks   ^nd. J1CSC 

12  LiQaQLj.Jl__j.Qiiiiat.ij^a   to   utiliza   such   lucomatic   taller  jlo 

±Z  macnines   Mr   transactions   witn   sucn  otn^.r  oanks  j.QJ_^La±r 

i**  LiQaaiJ.al_J.2j.lJ.iUil2D.S..    Ov.cn  machinos  may  *a  «StajliSn»3   on  303 

irj  j      proprietary   oasis  anj  identified  as  sue1.   hJW;v.t,  -her?  jo^ 
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customers  of  nher  banks   a.ng. 2ii2££ £iQe.QC..i.3J iQS.iiiUii.iQi  310 

u  t  i 1  ize  automatic  teller  macnines?  use  of  such  machines  shall  311 

oe   suoject  to  tne  provisions  of  subsections  (f).  (q)  and  (i)  312 
of  this  ject  i  oil . 

(d)  Eitner  one  or  botn  of  the  automatic  teller  machines  3  1 -v 
authorized  under  suosection  (c)  may  Oe  established  bavond  the  315 
limits  s,et  forth  in  subsection  (c)  of  this  Section,  out  shjll  31o 
not  be  estadisned  oeyond  the  limits  set  forth  in  subsection  317 
ie)  • 

(e)  In  addition  to  the  automatic  teller  machines  319 
authorized  under  subsection  (c)»  commencing  with  tne  year  32J 
us^inriny  January  It  I9ec»  a  bank  may  establish  3  additional  321 
automatic  teller  machines  at  the  rate  of  2  per  year.  Until  322 
January  1»  19RI,  a  bariK  may  establish  such  macnines  only  in  323 
the   county  in  wnich  the  main  office  of  the  estaolisning  banK 

is  located.   Or"  the  automatic  teller  machines   authorized   by  32<» 

this   suosection   (e),   not  more  tnan  '+  may  oe  established  in  325 

counties  contiguous  to  tne  county  in  which  the  main  office  of  32o 

the  oank  is  located.   If  any  bank  shall  estaolish  in  any  vsar  111 

fewer  automatic  teller   machines   than   it   is   permitted   tc  323 

estaolisn   under   this   suosection  (e),  it  -nay  establish  sucn  329 
automatic  teller  nacnir.es  in  any  subsequent  y»ar. 

(f)  «ny  automatic  teller  machine  established  i  n  331 
accordance  with  subsection  (a)  or  (e)  jf  f  n  i  s  Section  shall  332 
oe  mace  availicla  on  a  nondiscriminatory  basis,   for   use   bv  333 

tne    customers    of    any   otner   bank   or. 2i2e.r liQ-QiiSi  3  3  <. 

ins.ixluiJ.2Q   wnich   nas   its   main   office   at   a   geographic  335 

location   whicn   would  r\a^o       permittee   it   to   establish  an  33c 

automatic  taller  macnine  at   the   same   location   within   the  3^7 

requirements   of   suosections  (d)  or  (e)  of  this  Section,  jn  :  3  3? 

ror  such   customer^'   jso   i n   tne   conduct   of   transactions  33- 
aescri-ej   in   subsection  (fcj  of  tnis  action  with  SuCn  ;t; 

03nk    jr. iiLUnC ij.QjQiXJ.i XGiixluiXC-Q.      Th-a     terms 

Conditions    if    tno    otner    oan^'s    2£ QiQii £iQ.lQ2. 

iQ.iiiiuiJ.i2Qii  jse  of  sucn  an  automatic  teller   machine   ;h, 
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1  je   jOvemeJ   ay  a  written  agreement  between  tne  establisning  3^ 

2  oank  and   trie   other   sank   ox liajacial LaiiiiUliaa   whose  3^*5 

3  customers   may  use  sucn  nachine«   The  written  agreement  shall  3^o 
<*  sfldCify   all   terms   and   conditions»    ana    shall    include  3<»7 

5  commercial  ly   reasonable   fees  and  cnarges  for  tne  use  of  the  3<*o 

6  automatic   teller   machine   «hicn   shall   be   imposed   on    a  2^^ 

7  nondiscriminatory   basist   regardless  of"  the  non-establ  i  sh  inc, 

3     oank  a£_Ii0.iia£idJ J-QiillulxaQ  using  the  machine.   A   cooy   of  35  1 

9  the  written  agreement  shall  oe  filed  with  the  Commissioner  by  352 

LO  the    funds    transfer   corporation   or   oropnetary   network  353 

LI  providing  service  to  the  automatic  teller  machine  pursuant  to 

12  suDsection  (i)  of  this  Section.   Such  agreement  snail  specify  35^ 

13  that  in  case  of  a  dispute  ov^r  the  terms  of  the  contract,  the  3^5 
1>  parties  will  accept  the  Commissioner  as  final  arbitrator  35o 
15  unless  the  aggrieved  party  seeks  a  court  action.  357 
Lt>  (g)   An   automatic   teller  machine  made  availaole  for  use  359 

L7  pursuant  to   subsection   (f)   shall   not   o°ar   the   name   or  363 

i 

15  corporate   logotype   of   any   oank   estaol  isning  or  using  the  3M 

LQ  machine  except  tnat  for  the   convenience   of   customers*   all  362 

20  oanks   and. o.£Qir_ liaaaci.ll LailJ.iUt.iaaS.  using  sucn  machine  363 

21  snail  oe  iuentified  in  alphabetical  order  (provided  that   the  36<» 

22  es  t^ol  i  s.i  i  n  3   oank   may   be   listed   first)  in  a  uniform  type  365 

23  facat  sue  and  color  on  or  adjacent  to  the  machine.  3  6b 
2<t  (h)   'Jo  automatic  teller   machine   snail   oe   estaol  isnei  ihS 

25  closer   than   aOO   feet   to   any  then  existing  rain  office  of  3o5 

26  another  oank  JL_ixQaac.J.ai_iaS.£.Xiuii£a  unless:  370 

27  (1)  it  is  closer  to  tne  establishing  oank  than  to  the  372 
23  nain  office  a  f  another  bank  oX-iiaaaf.Xili-iaS.li.LillJ.JQ ;  or  373 
el  (  i  1  )  it  is  estaolisned  «itn  tne  irrevocable  written  3?5 
3C  consent  jf  such  otner  oank  o.r__iia.aar.xai_XQ.iixiWtXb.n  ;  or  37o 
31  (ii'i  it  is  ^stdbl  i  ide'1  ai\-.t  maintained  jy  a  iank  <him  37-; 
iZ  is  locatej  11  a  City  o'  53C, 030  or  nor  »  i  n!"  ah  1  *  jn  t  s  Vu.'  at  3  7-; 
j  3  le^st  i'U'!  Oar-  jf    tne  r^m  office  of  e"!cH  of     '*    or     vor  -_•  oank-,  j  :  3 

i*  1L iiQiC lia-QCijl iailitUiiaQa»    inclujin-    fcno    -jo*  3 ' i 

i'i  .istaolis.-iin;  t ;  I?  euto-jtic  t  d  1  I  Pr  n  »c  h  i  n  -2 »  =>re  1  jc  1 1  ci^  A.i--ii.i  3  >  2 
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the   area   of   a  circle  having  a  radius  of  1500  feet  fro*  the  333 

es  taol  i  sn  i  n  j  5jn«f  in  which  case  tne   sstabl i sn i nq   o^nk   may  38^ 

estaolisn   Sucn   a   machine   anywhere  in  sucn  circle*  but  not  335 
closer  tnan  oQj  feet  from  the  main   office   of   any   bjnK   o.r 

2ineL_llUja£±3l_-l.a£lJ.i.u£.-i-0-£l  "h°se  mam  office  is  outside  sjcn  3.?7 

circle   without   tne  irrevocable  written  consent  of  such  bjnk  33  3 
ar._/.inaQiii.l_j.aiIiiuIiua;  J"0  provided  tnat  m  any  cjse  wher^ 

an  automatic  teller  ..nachine  is  established  pursuant   to   tnis  330 

suosection   closer   than   sOO   feet  to  the  main  office  of  any  391 

otner   ban*   o.r Iina.2C_i.aJL LQi-LJ.iUt.iQn'   no   Otner   bank   _r.  3  3  2 

iiaiOii-J i  nst  i  tut  i  on  whose  main  office  is  within  such  circle  3°3 

snail   be   required  to  obtain  the  consent  of  the  establishing  3^^ 

Dank  in  astaolisning  an  automatic  teller  machine  closer  to  it  335 


14 

tnan  oCO  feet;  or 

15 

(iv)   it   is   estaol i shed   within   the   central   business 

3^7 

Lo 

aistrict   of   Chicago*   defined   as   that  part  of  the  City  of 

393 

U 

Chicago  oounded  oy  Lake  Street  on  the  north*  Van  Suren  Street 

3=59 

13 

on  tne  south*  Michigan  ivenue  on  the  east*  and   Canal   Street 

00 

i« 

on  tna  west. 

20 

(i)   -11   transactions   engaged   in   by   a   customer  of  a 

<*02 

21 

non-estaol  isninq  banK  2r._Gt!:2r_liaa.a£ia.l^ns£i£uJLi jn   thrcuqn 

<*0  3 

cZ 

an   autonatic   teller   machine   which   is   beinrj   used  by  the 

t0  5 

23 

non-estaol  isning   oank   _r. 2ln._x LLnaazlZl X0ii.ltuii22   in 

2^ 

accordance   with   suosection   (f)   of   this   Section  snail  be 

^07 

<:5 

transmitted  througn  a  proprietary  network  or   a   transmission 

25 

facility   estaol  isnea   oy   a   funds   transfer  corporation,  as 

<-03 

n 

jefinec  in  the  "Electronic  £._nd.  P-ait-^   Transfer   Transmission 

<tC  • 

i& 

Facility   4ct"»  i2u£QX:^_Ii£ia:i!2_X_jLi_._i2.I2  T»-'»«-4e^--^--7~*f"* 

<*i: 

li 

•3±S*--3-rt«fi+ — *^'»cas4-7,   to   the   hank   or   *3nks   _r 3.£_t£,r. 

Hi  l 

3  0 

iia_.Q_iili iaiiJ.iUi.io.ai   whoso   accounts   or?  jff<?cted  0/  the 

*1  3 

31 

transactions.    Automatic   teller    machines    ^av    net    b-s 

32 

=  stjulisned   b/  a  Funds  transfer  corporation  or  j  proprietor,' 

*  1  -> 

-:'> 

n  =  t«orM  out  sucn   corporation   nay   Own   >nf>   or   lore   sucn 

,15 

iu 

automatic   teller  .liacnines  and  lease  th°,ii  re   oanks  whicn  nay 

,1  3 

J  3 

iStialisn  them  ojri.jant  to  tnis  Section. 

213 


-11-         L.^36201  J73GLCOA 

1  (I7)   To  establish  and  utilize  point  of   sale   terminals!  ^l' 

2  as    defined    in    the    "Electronic    £ua-   ^orH*   Transfer 

3  Tran  am  i  ss  i  on   Facility   Act".   i3JU£.QX£d S^lSHaar. i.Z.x 1212  ^20 

t,  «noe«*«-iT"^,,S"^  +  't-3en*r4+-**?eiiS  +  Ti  provided  tnat  the  point  ~>22 

5  of   sale   terminals   are  deoloyed  and  operated  in  accord  witn 

6  the  provisions  of  that  Act.  ^23 

7  (io)  To  estaolish  and  maintain  temporary  service  ^25 
3  oootns  or  facilities  at  nny  International  Fair  nel J  in  tnis  ^2o 
9  State  -hicn  is  approved  py  the  United   States   Department   of  <*27 

10  Commercet  for  the  duration  of  such  international  fair  for  the  ^23 

LI  sole   purpose   of   prpviaing   a   convenient  place  for  foreign  ^29 

12  trade  customers  at  Sucn  fair  to  exchange  their  home  country's  ^30 

13  currency  into  Jnited  States  money  or  vice  versa.  This  power  ^31 
l<+  shall  not  oe  construed  as  jiving  the  Power  to  estaolisn  a  ^32 
15  oranch  bank  or  facility  where  the  Dank  may  engage  in  ordinary 

It  ranking  ousiness  or  as  estaol  ishing  a  new  place  or  cnange   of  ^33 

17  location   fir   tha   bank   providing   such   service   oootn   or  h3^ 

1C  faci 1  i  tv.  ^35 

19  Section   2.   Section   3-100   of   the    "electronic    Funa  ^37 

20  Transfer   Transmission   Facility  Act"»  aporoved  Septemoer  22»  -t-33 

21  1°7C,  is  amended  to  read  as  follows: 

(Cn.  lb  1/2.  ?ar.    303-100)  *>40 

22  Sec.  3-100.   Notification  of  tne  deployment  of  a  point  of  <»*2 

23  said  terminal  shall  oe  filed  with  tne  Commissioner.  Th-  4^3 
ZW            *2m.mjLiii.P.ne.r m.a.v. ra.2yj.r.e. iU£h Q2li2S._.L2_2e._.f  M.a.  d-2QL-2ZL£  <►*<» 

25  ta-3Q_i2_jax5._iLi2C_la_It!1i_j£alflX!n2Dt_2jl_S.UCj: i^r^xnali   S^ch  ^5 

26  notification  snail  be  filed  oy  the  funcs  transfer  corporation 

cl  or   ^roorietary   n-twork   wnich  serves  the  terninal  and  snail  -,4;> 

l^  include  the  following: 

2^  iA)   Tr.e  location  (including  the  name  of   the   s-;ll^r   of  <-ah 

}Q  goods   and   services   where   applicable)  wher=>  tne  machine  cr  h<.9 

31  terninal  will  oe  deployeJ  anu  operated;  a«-4 

}>Z  (r)   Tho  identity  of  tne  person  deploying  the  nachina   or  h51 

33  t^nnnali..^, 

3<*                         LLx SuCa__2tiltt£ ±niir^jii2Q Si L\12 w.2J.:lUS..i±o.hiir max  *-  : 
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i         caauira jj* cjlii afci£& ii niitsiiacx m ai^aaalisS ma  <*?<* 

2  BU£aiiji5_ai_it2ii_ii.Ii  ^5  5 
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SYNOPSIS:       (Ch.  Ill,  pars.  1208,  1609,  1806,   2207,   4454, 
6504  and  6908;  rep.  par.  4413) 

Amends  certain  Acts  regulating  occupations  to 
remove  the  requirement  that  the  Department  of  Registration 
and  Education  set  standards  for  preliminary  education  for 
entrance  into  professional  schools. 


LRB8201650EGmk 


A  BILL  FOR 


no 


L^SSZOlbSOtGTik 


1  AM  ACT  to  amend  certain  Acts   regulating   occupations 

2  relation  to  preliminary  education  standards. 


3  _2___i___Q__t2Q __ iQ2_ESQQl2_2f_ta2_Si3ie_2f._Illj.Q2J.ii 

**     __3_£___te__i__l____2___,_l__,__SOQl¥i 


5  Section  1.   Section  <t-a       of   "The   Illinois   Architecture 

5  Act"»   approved  June  2<+»  1919.  as  amended,  is  amended  to  read 

7  as  f  ol 1 ows: 

(Cn.  111.  ?ar.     1.238) 

8  Sec.  ^-a.   The  Department  of  Registration   and   Education 

9  shall   exercise*   out   subject  to  the  provisions  of  this  Act. 

10  the  following  functions*  powers  and  duties: 

11  (1)   Conduct  examinations  to  ascertain  tne  qualifications 

12  and  fitness  of  applicants  for  certificates  of  registration  as 

13  registered  arcnitects*  and  pass  upon  the  qualifications  of 
1<*  applicants  for  reciprocal  licenses*  certificates  and 
15  authorities; 

15  (2)   Prescrioe  rules  and   regulations   for   a   -netnoo   of 

17  examination  of  candidates; 

19  (3)   Prescrioe   rules  and  regulations  definiiq  w n a t  snail 

19  constitute  a  school*  college  or  university*  or  deoartment   or 

20  a   university*   or   other   institution*  reputaole  and  in  good 

21  stunjing,  and  to  determine  wnether  or  not  a  school*  college 
12  or  university*  or  department  of  a  university*  or  ptner 
23  institution  is  reputaole  and  in  good  standing  oy  reference  to 
2^  a   compliance   with   sucn   rules   and   regulations,   ani    to 

25  terninute   tne  aporoval  of  sucn  sc.nool.  college  or  university 

26  or   department   of   a   university   or   other   institution   as 

27  reputaole  and  in  gooa  standing  for  non-c onp I i 3nc e  with  sjcn 
23  rules  3n^  regulations;  provided  that  no  school.  college  or 
2<5  university,    or    department    of    3   university   or   otner 

30  institution  that  refuses  admittance  to  aoolicants   solely  o^ 

31  account   of   ruce*  color,  creed*  sex  or  national  origin  snail 

32  oe  considered  reputaole  and  in  qooo  Standing; 
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1  |*t— 5>tab+Tsh-a-»tand8ra-9f-5r»  +  tmTnef'T--|5aestT9n-^eei\»a 

2  reqaT3Tte-ts-admT9STon-t3-TS-»ehoo+T--eo++ege--ar--anTvei**rtyT 

3  afid--C3-req8Tft!-5atTafaet9fT_P'*88^-9f-the-en<i<5feeflent-of-idefl 
^  s t «n dar d-by-a aeh-5 ehos +  3T-eo  +  +  «ges- end-on Tver  5 t treat 

5  iftl  t*t   Conduct  hearings  on  proceedings   to   suspend   or 

6  revoke    or   refjse   renewal   of   licenses.   certificates   or 

7  authorities  of  persons  applying  for  registration  or 
3  registered  under  tne  provisions  of  this  Act  and  to  revo*.e» 
9  susoena  or  refuse  to  renew  such  licenses  or   certificates   or 

10  author  i t i es ; 

LI  ill  fbf       cormulate   and   publish   rules   and   regulations 

12  necessary  or  appropriate  to  carrying  out   the   provisions   of 

13  this  Act. 

L^»  Nona   of   the   foregoing   functions   or  duties  enumerated 

L5  shall  oe  exercised  by   tne   Jepartment   of   Registration   and 

L6  Education  except  upon  the  action  and  raoort  in  writing  of  the 

17  examining   Committee   whic.n   shall   oe   composed   of   persons 

13  designated  from  time  to  time  by  the  Director  of   Registration 

19  and  Education  to  take  such  action  and  to  make  such  report  for 

20  the  profession  of  architecture  as  follows: 

21  Five  registered  architects,  one  of  wnom  shall  oe  a  memoer 
12.  of  the  arcni  tectural  faculty  of  the  jniversity  of  Illinois. 
23  ana  the  other  four  of  whom  snail  be  architects.  residing  in 
24-  this   State.   who   have   been   engaged   in   the   or?ctice   or 

25  Architecture  at  least  ten  years. 

26  Tne  action  or  report  in  wr.t'ing   of   a   majority   of   the 

27  Committee  designated  snail  be  sufficient  autnority  jpon  «nicn 

28  the  Jirector  of  Registration  and  Education  may  act. 

29  In  naking  the  aesi^natiOT  of  oersons  to  act.  tne  director 

30  shall  jive  due  consideration  to  recommendations  ov  ^emoprs  of 

31  the  profession  and  by  organizations  tnerein. 

32  whunev.'r   the   Oirector    is   satisfied   that   SUOVS  ,mr  i  l  I 

33  justice  ias  not  oeen  done  in  an  examination,  tne  Director  my 
3<t  order  re-examinations  by  tne  same  or     other  examiners. 

35  Section  2.   section  b       of       tne   "Illinois   j  sr  oe<-   n«". 
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1  approved   July   13.   19*7,   as  amended,  is  amended  to  read  as 

2  foil ows : 

(Cn.  HI,  par.  1609) 

3  Sec.  6.   The  Department  shall  exercise,   but   suDject   to 
*  the   provisions   of  this  Act,  the  fallowing  functions.  Doners 

.5  and  duties:  (a)  ascertain  the  qualifications  and   fitness   of 

6  applicants   for   certificates  of  registration,  by  examination 

7  or  otherwise,  and  pass  upon  the  <qu  j  1  i  f  i  c  at  i  ons  of   applicants 

8  for  reciorocal  licenses  and  certificates;  (b)  prescribe  rjles 

9  and   regulations   for   a  met.nod  of  examination  of  applicants; 

10  (c)  prescribe   rules   and   regulations   defining   what   snail 

11  constitute  a  school  or    college  reputable  and  in  good  standing 

12  oy  reference  to  a  compliance  with  such  rules  and  regulations: 

13  Provided,   that   no  school  or  college  that  refuses  admittance 
1*  to  applicants,  solely  on  account  of  race,  color,   creep,   sex 

15  or  national  origin   shall  oe  considered  reputable  and  in  good 

16  standing;   (d)   ft3eabfT»n-a-sfeandard-9'f-pi*e+-rinTrta^f-edaeati"0n 

17  d»ened-refloT5tte-ts-admT»ST8i-t9-«-bdi'eer-»tfl99  +  -3(— e»l-^"^eT 

18  a«d--t3-reqaTf--jatTjfaetjfy-Bf98*-8f-the-'!«f«fee"ie««-3f-sae.i 

19  stdndarH-bir-saTd-sehss+^-sr-es+^egest-te-)-  conduct  nearings  on 

20  proceedings   to   revoke,   suspend   or    refuse    renewal    of 

21  certificates    of    persons    applying   for   registration   or 

22  registered  under  tnis  Act  and  to  revoke,  suspend  or  refuse  to 

23  renew  such  certificates;  and   ie.1   ff|   formulate   rules   ana 
2*  regulations  when  required  in  the  administration  of  tnis  Act.r 

25  and--fgt   The   Oeoartment  na/  conduct  examinations  in  cnglisn 

26  or,  may   in   its   discretion   conduct   sucn   examinations   in 

27  Soanisn   if   requested   to   Jo   so   oy  an  applicant  who  gives 
29  sufficient  notice  of  his  or  ner  request  orior  to  tne  date   of 

29  the  iXdTii  nat  i  on. 

30  Section   3.   Section   -,-a  of  "The  Illinois  Beauty  Culture 

31  Act",  approved  June  30,  1925,  as  amended,  is  amended  to   reaj 

32  as  follows: 

(Cn.  lit,  jar.  1606) 

33  Sec.   *-a«   The   Department  of  Registration  and  education 


132 
13* 

13  D 

L  3d 
137 
13d 

139 

1*  i 


1*3 

1** 

1*0 

1*7 

1*6 
1*9 

i5J 
151 

153 

15<t 
155 
15  = 


i  5  5 

16  J 


J 


219 


-<♦-        L*38201650EGmk 

1  shall  eorcisei  suoject  to  tne  provisions  of   this   Act,   tha  165 

2  fallowing  functions,  oowers  and  duties:  I6o 

3  (1)   Conduct  examinations  to  ascertain  the  qualifications  166 
<t  and  fitness  of  applicants  for  certificates  of  registration  as  16  9 

5  registered   oeauty   cultunsts   and  as  registered  teacners  of  170 

6  oeauty   cultjrei   anj   pass   upon    the    qualifications    of  1 7  i 

7  applicants    for    reciprocal    licensest    certificates   and  172 

8  authorities.   The   Qeoartment   may   conduct   examinations   in 

9  English   or,   nay  in  its  discretion  conduct  such  examinations  173 

10  in  Spanish  if  requested  to  do  so  by  an   applicant   wno   gives  174» 

11  sufficient   notice  of  his  or  her  request  prior  to  the  date  of  175 

12  the  exami nat i on. 

13  (2)  Prescriue  rules  and  regulations  for  a  metnod  of  177 
IV  examination  of  candidates.  175 

15  (3)   Prescrioe   rules  and  regulations  defining  *nat  snail  180 

16  constitute  a  school*  college  or  university*  or  deoartment   of  181 

17  a  university.  or  other  institution,  reputable  and  in  good  132 
13  standing,  and  to  determine  tne  reputability  and  good  standing  133 

19  of  a  school.   college   or   university,   or   department   of   a  13-, 

20  university   or  other  institution  by  reference  to  a  compliance  135 

21  rfith  sucn  rules  and  regulations  out   no   school,   college   or  1 3  a 

22  university,    or  department    of    a   university  or       otner 

23  institution  that  refuses  admittance  to  apolicants,  solely  on  i37 
2V  account  or  race^  color,  creed,  sex  or  national  origin  snail  i.3d 
25  oe  considered  reputable  and  in  good  standing. 

2  6         tM--Estab  +  -f*h  —  a- -9  tan  darn -7- of prs  +  TmTnaf.r .^Be3tT(9n  L?  j 

2  7  r«^T)Tte--f5--aanT))T5i  — ts-a-tthsj  +  T-esHege-sr-aiTTerSTtrT  i  3  i 

2  9  and-t«-r;q3Tr*-5atTStaet5r7-?r«a^-3f-the-»nfsfe»fl*nt-9f--5aei  19  2 

29  )taiaard-b,-ien93tj,-*9++egei-afld-BnT»efSTtTeii  l'3 

30  iftl  +5+   Conduct   hearings   on   proceedings  to  suspend  or  L95 

31  revoke  or  refuse  renewal  of  licenses,  certificates  or  I  3  6 
iZ  jutnjr ities  jf  oersons  applying  for  registration  or  l'7 
33  registered  under  tne  orovisions  of    tnis  Act  and   to   suspend,  :  9 3 

3  V  revOKe   or   re  ruse   ::  r^new  sucn  licenses  or  certificates  or  i'J 
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1  iSj,  f6|   Prescribe   reasonable   rules    and    rayulations 

2  governing   tne   sanitary   regulation  and  inspection  of  beauty 

3  culture  shopst  subject  to  the  approval  of  the   Department   of 

4  Puol i c  Heal th. 

5  i&l  f?t   Formulate  rules  and  regulations  wnen  required  it 

6  any  Act  to  be  administered. 

7  \one  of  the  foregoing  functions  or  duties  enumerated  in 
3  tnis  Section  snail  oe  exercised  by  the  Oeoartment  of 
9  Registration   and  Education  except  uoon  the  action  and  reoort 

10  in  writing  of  the  Beauty  Culture  Commttee.   «imch   shall   be 

11  composed   of   persons   designated   from   tnte   to  time  by  the 

12  Director  of  Registration  and  Education  to   take   sucn   action 

13  and  to  make  such  report  for  the  profession  involved  neren  as 

14  f  ol  1  ows  : 

15  Seven   practical   beauty  CulturistSt  no  more  tnan  2  to  oe 

16  graduates  of  the  same  school »  each  of  *hom  has  been   for   the 

17  last  5  years  preceding  his  or  her  appointment  engaged  in  the 
13  occuoation  of  oeauty  culture  in  this  State.   and   no   one   of 

19  who-n  is  a  member  of.  or  a  stockholder  in  any  school  of  beauty 

20  culture*   or   a   tianu  f  acturer  *   jobber   or  stocknolder  in  any 

21  factory  of  beauty  culture  articles. 

11  The  action  and  report  in  writing  of   a   majority   of   the 

23  Committ2e  designated  shall  oe  sufficient  autnority  upon  *nicn 

2^  tne  Director  of  Registration  and  Education  may  act. 

25  In  making  the  designation  of  oersons  to  act.  tne  Director 

26  snail  give  due  consideration  to  recommendations  oy  memoers  or 

27  the  profession  and    by  organisations  tnerem. 

23  whenever   the   Director   is   satisfied   that   suostantiai 

19  justice  nas  not  oeen  done  in  an  examination,  tne  Director  may 

30  orjer  a  re-examination  by  the  same  or  otner  examiners. 

31  There  is  created  in  the   Department   the   Beauty   .jltjr.' 

32  Advisory   Board   appointed   oy   the   Director  consisting  of  -) 

33  Tiemoers  each  of  *hicn  shall  -\ave  the  same  qualifications  as 
i<*  tne  Committee  members  whic.n  board  snail  advise  tne  Director 
35  in   all   matters   relating   to   oeauty    culture    anl    i^? 
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1  suggestions  concerning  tne  adm  i  n  i  s  t  r  at  i  on  of  tms  Act..  2<+D 

2  Section  <+.       Section   3a   of   "An   Act   to   regulate   the  ZM 

3  practice  of  dental  surgery  and  dentistry  in  tne  State  of  2^3 
W  Illinois,  and  to  repeal  certain  acts  tnerem  named",  aporoved  2<rt 

5  June  11,  1909,  as  amended,  is  amended  to  read  as  follows: 

(Cn.  Ill,  par.  2207)  2<-o 

6  Sec.   oa.   Tne   Department   of  Registration  and  education  Z^a 

7  shall  exercise,  out  subject  to  the  orov  i  s  i  ons  of  tnis  Act.  ZM 
3  the  following  functions,  powers  and  duties:  250 
9  (1)   Conduct  examinations  to  ascertain  tne  qualifications  252 

10  and   fitness  of  applicants  for  dental  licenses,  pass  uoon  the  253 

11  qualifications  of  applicants   for   reciorocal   licenses.   and  2  5-, 

12  issue   licenses  to  sucn  as  are    found  to  oe  fit  and  qualified.  255 

13  (2)   Prescrioe  rules  and   regulations   for   a   netnod   of  257 

14  examination  of  candidates.  255 

15  (3)   Prescrioe   rules  and  regulations  defining  wnat  shall  250 

16  constitute  a  school,  college  or  university  or  department  of  a  261 
;7  university,  or  otner  institution,  raoufable  and  in  goon  262 
18  standing,  ana  to  determine  tne  reputaOMity  and  good  standing  263 
1.9  of   d   school.   college  or  other  institution  reputable  and  in  26-. 

20  good  standing,  by  r-eference  to  a  compliance  with   sucn   rules  265 

21  and    regulations:    orovided   that   no   school,   college  or 

Z2  university,   or   department   of    a    university    or    otner  25o 

i3  institution   tnat   refuses  admittance  to  apolicants  solely  on  267 

2<t  account  of  race,  color,  creed,  sex  or  national   origin   snail  269 

25  oe  considered  reputaole  ana  in  good  standing.  270 

2  6  t<ft-~Estao  +  ^»h-*-»candara-of-pre4-TiiTflary-»doS'Str3n-^e»iiei  Z1  Z 

2  7  rs^3TSTte--t3-3(JiiT)»T3n-t9-fl-9f*-pf)f«)iTina+-^eN93  +  T-c?H«i;  273 

2  9  3r-anT»er»Tt7T-f9f-e+f3T3-rKtr-t9--^e^ts  +  — l-TStfnidr»--T^--th;  2"'t 

2  9  6t3te--5f---f-  +  +  TnoT5T-^nd-t3-r*qa-rre-'S'5tT^fi9etiry-^r9of-"»<'-th«  2  ?  S 

30     enf9rce»ent--9f--iaen--»tenddrd--9if iirl 9r»-»f3f»iiT3fliil-  2  '  o 

32  ^fti  t^t   Ijnduct    hearings   on   oroceedin^s   to   revoke,  273 

33  susoenu,  or  jn  oojectun  to  the  issuance  or  licenses  of  275 
i^>  oersons    dDjlying    for    licenses   or   licensed   jnder   cha  1°^ 
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1  provisions  of  this  Act  and  to   refuse   to   issue,   ravoke   or 

2  suspend  such  licenses. 

3  151  t^t   Fomjlata  rulss  and  ragjlations  required  for  tha 

4  administration  of  this  Act. 

5  None    of   tne   foregoing   functionst   powers   or   duties 

6  anjTiaratad   shall   De   exercised    by    the    department    of 

7  *eg  i  str  at  i  on  ana    ddjcation  except  upon  the  action  and  raoort 

8  in  writing  of  the  examining  committee  which  shall  oe  composes 

9  of  oersons  designated  from  time  to  tine  oy   the   Director   of 

10  Registration   and   Education   to  take  such  action  and  to  naka 

11  such  report  for  the  profession  involved  nerein.   as   follows: 

12  Seven    personst    eacn   of   whom   has   oeen   a   licensed 

13  practitioner  of  dentistry,  or  dental  sjrgery   in   this   State 

14  for   a   period   of   3   years   or   mora,  ana  no  one  of  whom  is 

15  employed  by  or  an  officer  of  any  dental   collage.   or   dental 

16  department  of  any  institution  of  learning. 

17  The   Committee   in   oeing   under  tne  former  provisions  of 

18  this  Act  snail   continue   to   act   until   October   Is.   19o9. 

19  Commencing   Jctooer   16.   196"?   the   Diractor  shall  appoint  1 

20  menber  to  a  term  of  1  year.  2  members  to  a  ten  of  2  yaars.  2 

21  nanpers  to  a  tern  of  3  years  and  2  memoers  to   a   t^rm   jf   + 
12  years.   Thereafter  all  terms  shall  be  for  4  years. 

23  A  menber  may  be  reappointed  for  a  successive  tarn,  out  no 

24  nenber   shall  serve  nore  than  2  terns  in  his  or  ner  lifetime. 

25  Service  orior  to  October  16.  1969  shall  not  oe  considarad. 

26  The  nenbership  of  the  Committee  should  reasonaoly  reflect 

27  representation  from  the  geographic  araas  and  tne  institutions 
23  of  dental  education  in  tnis  state. 

29  [n  making  appointments  to   the   Committee.   the   Director 

30  snail    dive    due    consideration    to    recommendations   Dy 

31  organizations  of  tne  dental . profess i on  in  Illinois,  including 
iZ  tne  Illinois  State  Oental  Society,  and   shall   ornmptly   give 

33  aue  notice  to  such  organizations  of  any  vacancy  of  nemoarsnij 

34  of  tne  Committee. 

35  The   Director  nay  terminate  the  aopointnant  of  any  ne^jer 
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for  causa  which  it  tne  opinion  of  the  Director  reasonaoly 
justifies  such  termination. 

The  action  or  report  in  writing  of  a  majority  of  the 
Committee  designated  shall  ba  sufficient  autnonty  upon  *n  i  en 
the  jirector  of  Registration  and  Education  may  act. 

whenever  the  Director  is  satisfied  that  suostantial 
justice  hdS  not  been  done  either  in  an  examination  or  in  the 
ravocationt  suspension  or  refusal  to  issue  a  license*  the 
Director  may  order  a  re-examination  or  renear.ng  ov  tne  same 
or  other  exam  i  ners . 

The  department  snail  demand  that  every  aopl icant  for  a 
license  to  practice  dentistry  shall: 

L.  ie  a  citizen  of  the  United  States  or  have  first 
japers  for  naturalization. 

2.  3e  a  graduate  or  have  15  units  of  high  school  work  in 
acceptable  subjects  from  a  high  or  other  secondary  scnool 
approved  by  the  Department-  of  Registration  and  Education. 

3.  Present  satisfuctory  evidence  of  completion  of 
pre-aental  and  dental  education  under  one  of  tne  following 
plans: 

(a)  Completion  of  a  Tiinimu.m  of  3  J  semester  hours  of 
collegiate  creait  m  acceotaole  subjects  from  a  college  or 
university  approved  by  the  department,  and  graduation  from  a 
dental  col  lege,  scnojl  or  dental  department  of  en  institution 
requiring  s,  courses  of  instruction  of  at  least  3  montns  each, 
approved  by  the  department. 

(b)  Completion  of  a  minimum  of  bO  semester  nojrs  of 
collegiate  credit  in  accejtable  suojects  from  a  college  or 
university  aooroved  by  the  department,  and  graduation  from  a 
dental  college,  scnool,  or  Cental  deoartment  of  an 
institution  requiring  three  courses  of  at  least  eignt  nontns 
eacn,  uoorjved  by  the  depart nant. 

(C)  For  aojl icants  wno  completed  meir  dental  education 
prior  to  July  7,  1933?  and  have  engaged  in  the  oractice  or 
tne   teachinj   of  jentiStr/  since  comoleting  tneir  ?uucat'jn, 
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graduation  from  a  dental  collage*  school  or  dental  department 
of  a  university  considered  reputable  by  the  Illinois  State 
doard  of  Dental  Examiners  or  approved  by  the  Department  of 
*agi strati  on  and  Education  at  the  tine  of  such  applicant's 
gr aduat  i  on. 

(d)  =  or  applicants  wno  completed  tneir  dental  education 
after  January  It  19*+***  completion  of  a  minimum  of  50  semester 
nours  of  collegiate  credit  in  acceptable  suojects  fron  a 
college  or  university  approved  oy  the  department*  ano 
graduation  from  a  dental  college.  school*  or  dental 
department  of  an  institution  requiring  4  courses  of 
instruction  of  at  least  3  months  aac.i.  approved  oy  the 
jepar  tment . 

<*•  SuPmit»  for  the  files  of  tna  department,  a  recent 
picture  duly  identified  ana  attested. 

3.  Pass  an  examination  given  oy  the  Department  of 
Registration  and  education  in  the  tneory  and  practice  of  the 
science  of  jentistry;  provided*  tnat  the  department  nay 
recognize   a   certificate   granted   oy   the  national  Board  of 


35  3 

359 
360 


cental     Examiners     in    lieu    of»    or    suoiect    to*    such 


»m i nat i on 


us  nay  oe  required.  Provided*  no*ever»  tnat  nothing  in  t.nis 
Act  shall  oe  construed  to  prevent  any  dental  school  ah  ten  nay 
desire  to  do  so  from  estaplishing  for  admission  a  mgner 
stanuard  of  preliminar/  education  than  specified  in  this  &ct« 

Section  5.  Section  19  of  the  "Medical  Practice  Act", 
apjroved  June  30*  1.923*  as  amended*  is  amended  to  reaa  =is 
fol 1 ows: 

(Cn.  Ill,  par.  ^5t) 

bee.  19.   The  Department  shall: 

i.  -Ia*e  rules  for  estaolisnina  r  =>  as  on  ab  1  a  mm  nun 
itoiodrdi  of  educational  requirements  to  be  ooservej  ^y 
neaical  colle3es»  r^y  any  professional  scnool*  college*  cr 
institution  t  a  a  c  n  i  n  g  any  system  or  m  e  t  n  o :;  of  treating  n  u  n  a  n 
a  i  1  ti  j  n  t  s  or  oy  colleges  of  m  1*i  toryi  anj  s^all  2?t;r"nine  t  h  3 
raputaoility   anj  3ood  standing  of  3 l I  schools,  collages*  anj 
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1  institutions    now.    neratofore,    or    hereafter    existing; 

2  £t  —  ^!qaTfe--SjstTsf3tt3f7  —  pf8o^--i»nsther 91-17 Tie3i-ea  + 

^r  teaffnTng-any-?75teffl-st*-'«<itflod-of-tr»stTng-hB,Tii9n-3r  +  'Rent»T--'9r 

5  any--e3  +  +  sgs--3f-flTdw-i-fefy-en^ore-a-dt-3iny-pacti--c3  +  '5r-t-rm»-ffi 

6  tfie-pflst-tne-4t8ndafi-9f-Br»+TifiTflary-»dBS9tTon--f*^Bt»tte--t3 

7  aPfliTiiTSn-thtfrstst 

3  3»  — ieterntne— tne--stafH«rd— sf--  +  Tt«faf7  —  3r-ieTentTtT; 
9     cs+^egeiT ri-rgh »ci9«Mt »e«itMfT*»T ns^a-t- ieiosfit 

10  pr;sara(;3Pr--9ehs8HT--i5raaeJ"ieh99  +  iT"9nd-*ne-  +  ri»eT-Tn-thi 

LI  dMenarge-af-Tti-aatTest 

12  Z.x  4i   Fonulate  rules  and  regulations  reauired  for       tne 

13  administration  of  this  Act. 

(Cn.  Ill,  rso,    par  .  4415) 

1«»  Section   6.   Section   &   of   tna   "Medical  Practice  Act". 

15  approved  June  33»  1923,  as  anended,  is  reoealed. 

lb  Section   7.   Section   3-a   of   "fne   Illinois   Structural 

17  Eijineesr  mg   Act".   approved   June  Ift     1919.  as  amended;*  is 

13  amended  to  read  as  follows: 

(Ch.  Ill,  par.  6534) 

19  Sec.  3-a.   Tne  Deoartment  of  Registration  anl       Education 

20  shall   exercise.   out   subject  to  tie  orovisions  or  this  Act. 

21  the  following  functions,  oowers  and  Juties: 

22  il)   Conduct  examinations  to  ascertain  tne  Qualifications 

23  and  fitness  of  apolicants  for  certificates  of  registration  as 

24  registered   structural    engineers.    and    oass    joon    the 

25  qu jl  i  f  i  Cat  i  ons    of    applicants    for       reciprocal   licenses. 
25  certificates  aid  authorities. 

d.1  (2)   Prescrioe  rules  and   regulations   for   a   natnoo   of 

23  ixjTiindtion  of  candidates. 

29  (3j   Preicrioe   rules  and  regulations  defining  wnat  snail 

i0  constitute  a  school.  colle3e  or  university  or  Jeoarfnenr  it     a 

31  university,  or   jt.ier   institution,   r  eDj.t.at*l3   an  j   in   700J 

iZ  standing   _,nu  ;o  de  .amine  tne  raputao  il  i.  ty.  ana  3oj  )  stsiliij 

j  3  of  a  scnool,  collate  or  jtner  institution   r  e  o  u  r  a  ?  !  3   j  n  j   in 
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1  good   standing   Dy   reference  to  a  compliance  -nth  sucn  rules 

2  and   regulations;   provided   tnat   no   school,    college    or 

3  university,    or    department    of    3   university   or   otner 
<*  institution  that  refuses  admittance  to  applicants*  solely   on 

5  account   of  raca*       color,   creed,  sex,  religion,  physical  or 

6  mental  handicap  unrelated   to   apilityt  or       national   origin 

7  shall  oe  considered  reputaole  and  in  good  standing. 

3         f  <rf--Sstab  +  -i-3h-a-'»tandard-0'f-')9ve+-rfn-rnafr~e«oe9trsl°,"'^ee'',*:J 

9  reqariTte— ts  — aanTistsn  —  tfl-9-?eh99  +  T-e3  +  +  ege-9f-a«T»ef5Tt7T 

10  and-  ta-r-qarr  s-iattsf  aefear y-preef  -af-trie-en-f  eree-nenfr-af  ~)ati 

11  sta.nd9r^-by-99T9'-ieh99l-iT-99Hege9-99iJ-afiTTer9TtTej» 

12  UtX    t$f      Conduct   hearings   on   proceedings   to  revoke  or 

13  refuse  renewal  of  licenses?  certificates  or  authorities  or 
1^  persons   applying   for   registration   or  registered  under  the 

15  provisions  of  this  Act  and  to  revo<e  or  refuse  to  renew   sucn 

16  licenses  or    certificates  or  authorities. 

17  iJJl  t^t  Formulate  rules  and  regulations  wnen  required  in 
13  a->i    Act  to  be  administered. 

19  None    of   tne   foregoing   functions,   powers   or   duties 

20  enumerated   shall   be   exercised    by    the    Department    of 

21  Registration   except  upon  the  action  and  report  in  writing  of 

22  the  Committee  designated   oy   the   Director.    Tne   committee 

23  shall  consist  of  five  structural  engineers,  appointed  Oy  the 
Z'r  Director,   eacn   of   wnom   snail   oe   a   structural   engineer 

25  qualified   for  registration  under  this  Act  witn  not  less  tnan 

26  13  years  structural  engineering  experience. 

27  Menbers  shall  serve  three   year   terns  and      until   tneir 

28  successors   are   apoointed   and  qualified,  except  that  of  tne 

29  initial  aooo i n tment s ,  one  nenber  snail  be  appointed  to   serve 

30  for   one   year,  two  shall  oe  appointed  to  serve  for  two  years 

31  and  two  shall  be  apoointed  to  serve  for  three  years  anj  until 

32  their  successors  are   appointed   and   qualified.    No   -nemoer 

33  shall  be  raaopointea  to  tne  committee  '"or  a  term  whic.n  would 
i<*  cause  nis  continuous  service  after  January  1,  1372  on  tn=; 
35  conmittee    to    be    longer    tnan    six   successive   yesrs. 


<*3} 
<r<r  1 


227 


L2- 


H88201650E3mt< 


1  Aopj  i  ntments  to  fill  vacancies  shall   be   made   in   the   sana 

2  nanner  as  original  appoi.itnentsi  for  the  unexpired  portion  of 

3  the   vacated   term.    Initial   terms   shall   begin   upon   the 

4  effective  date  of  this  amendatory  Act  and   committee   memoers 

5  in   office  on  the  effective  date  of  this  amendatory  Act  shall 
5  oe  appointed  to  specific  terns  as  indicated  nerein. 

7  The  action  or  report  in  writing   of   a   majority   of   the 

8  Committee   snail   oe   sufficient   authority   upon   wnich   the 

9  Director  of  Registration  and  Education  may  act. 

10        In  making  the  designation  of  persons  to  act.  tne  Director 

LI  shall  give  due  consideration  to  recommendations  oy  memoers  of 

12  the  orofession  and  by  organizations  therein. 

13  whenever   the   (Director   is   satisfied   that   suostantial 

14  justice  nas  not  oeen  done  in  an    examination?  tne  Director  -nay 

15  order  a  re-examination  by  the  same  or  otner  examiners. 

16  Section   3.   Section   8   of   "The  Veterinary  ^adicine  and 

17  Sjrgery  Practice  let"?  approved  August  14?  1961?  as   amended? 

18  is  amended  to  read  as  follows: 

(Ch.  Ill,  par.  6908) 

19  Sec.   8.   The   Department   of   Registration  and  Education 

20  shall  exercise?  out  subject  to  tne  provisions   of   this   Act? 

21  the  foiling  functions,  powers  and  duties: 

22  (1)   Conduct  examinations  to  ascertain  tne  qualifications 

23  and  fitness  of  aoplicants  for  certificates  of  registration  as 
Z4  registered   veterinarians   and  animal  nealth  tecnnicians?  mo 

25  pass  upon  the  qualifications   of  ,aoolicants   for   reciprocal 

26  licenses?  certificates  and  autnorities. 

27  (2)   Ascertain   oy  examination?  oral  or  written?  tnat  all 
23  dool icants  are  famil iar  „ith  and  understand  the  provisions  of 

29  tne  la»s  of  Illinois  and  tne  United  States  and  tne  rules   and 

30  regulations   oromulgated   thereunder  relating  to  tne  diseases 
3  1  of  animals  and  birds. 

i2  (3)   Drescrioe  r_,les  and   regulations   for   3       matnod   of 

33  examination  ot  candidates* 

3*.  (4)   3rescrioe   rules  and  regulation*  defining  wnat  STdll 
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1  constitute  a  school*  college*   university*   department   of   a  512 

2  university  or  other  institution  to  determine  the  reoutaoility  513 

3  and   good   standing   of   tne   foregoing   by   reference   to   a  51<t 
4-  compliance  with  such  rules  and  regulations;  provided  tiat   no 

5  scnool*   college*   university*   department  of  a  university  or  515 

6  otner  institution   tnat   refuses   admittance   to   applicants*  516 

7  solely   on   account   of   raca*   color*  creed*  sex  or  national  517 

8  origin  snail  be  considered  reputable  and  in  good  standing. 

9  f5t-_Cstab  +  -i-5H-a-5t«ndar^-of-pf  e+r(T)Tnary-edaea«Ttjn-^ee^"i  513 

10  req3T9-rts-t3-aa!*T*ST3n — «o — d  —  •seh8  0  +  T--;o  +  +  egeT--3i°iTV-rir't7r  52  u 

11  de33ftfleflt-3^-a-aftT*sfii-ty-of-flt)ief-TflstTtatT5n-9f-*eterTnar7  52  1 

12  neoTetne — and--'3af<get*-fT — and-fc^-feqaTre-rjati-sfaetory-Broof-ef  522 

13  the-enfsrsemefit-9f-»aeh-)tsnij9fa-b7-»aeh-'tnstTtatT3ns» 

1^         1.5.1  t^t   Conduct  hearings  on  proceedings   to   suspend   or  52-t 

15  revOKe    or   refuse   renewal   of   licenses*   certificates   or  52d 

16  authorities   of   persons    applying    for    registration    or  52o 

17  registered   under   tni  s   Act  and  to  revOKe  or  refuse  to  renew  527 

18  sucn  licenses  or  certificates  or  authorities. 

19  iil  t?t   Establish  standards  of  continuing  education  wnen  529 

20  sucn  ar^    required  for  license  renewal.  530 

21  ill  t9-r  Formulate  rules  and  regulations  wnen  required  in  532 
11  any  Act  to  be  administered.  53j 
23  whenever  the  Director  is  satisfied  that  suostantial  535 
2**  justice  nas  not  oeen  dona  in  an  examination*  tne  Director  nay  53o 
25  or  Jar  a  re-examination  by  the  same  or  otner  examiners.  533 
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82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 
INTRODUCED BY 


BILL  FOURTEEN 


Background  and  Summary 
pages  137-138 


SYNOPSIS:       (Ch.  127,  par.  60a) 

Amends  The  Civil  Administrative  Code  of 
Illinois.  Provides  that  the  prohibition  against  the 
Department  of  Registration  and  Education  acting  without  the 
action  and  report  of  the  examining  committees  does  not  apply 
to  the  adoption  of  rules  to  govern  the  general  operation  of 
the  Department  under  the  Open  Meetings  Act  or  other  Acts 
which  authorize  such  rulemaking. 


LRB8201793PBJO 


I 

i 
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1  AN  ACT  to  amend  Section  bOa  of  "  Tha  Civil   Admnistr  Jtiva  51 

2  Code  of  Illinois"*  aporoved  ^arch  7»  1917.  as  amended.  53 

3  feS ____2Q___2U Bx _.D2_£22Ql2_2___a2____12_2__I.lI_a.2___  57 

*  _2B-2_2a_2__±a__D2__2a2r._I_.__-2!_a:U_ 

5  Section  1.   Section  60a  of  "The  Civil  Administrative  Coda  59 

6  of  Illinois"*  approved  March  7,  1917,  as  amended*  is   amended  60 

7  to  read  as  foil ows : 

(Ch.  127,  par.  60a)  o2 

8  Sec.   60a.   None   of  the  functions,  and  duties  enumerated  64 

9  in  Section  60  of  tnis  Act  shall  be  exercised  oy  the  65 
10  Department  of  Registration  and  Education  ia__2___.i2Q_._2__n.y.  ^6 
U     5.QS£j.£iC_Qta£24SiaQ4.tliaile>aC 2_c.u.____20._   except   upon   thi      67 

12  action   and   report  in  writing  of  tCl2_d2ar.aQr.i2t2  a  committee  o3 

13  where  the  Act  to  be  administered  provides   for   a   committee. 
I1*  Ibi- 2I12_l_l_Q__tl2ll_QQ__Ii_ii__tl2__222Lt!!!2Qti__2iJtQ2Cii__t2 

15  B_2_____2__Ul2_ — -2 — g2_2r.____Q2 2202_2i 222_3_J.2Q — af — IDS 

16  _2a_r.ti.2Qt__ua_2r. — ttta _Q2Q__22t1ag___c.__2r._a_b2___c._____.L-_ 

17  __tbQ___2__U_b___l2J____QJ_____I_ia_a3  5aen  committees  shall  be 

18  composed  of  persons  designated   fro---tTiie — to— true       oy   the 

19  Director   of   Registration   and  Education  2__2_Q_i_22__a_t___ 

20  _2_t_QQ_aL__Q__Q2t02____t  to  take  such   action   and   to   make 

21  such   report,   as   provioed  in  this  Section  or  in  the  several 

22  laws    regulating    professions*    trades    and    occupations 

23  administered  by  the  Department.  ________ j__2_____2____a_il_b_  77 

24  -2aQ_-I2______2l_2___ 

25  The  committee  for  the  medical  practitioners,  and  midlives  7° 

26  snal 1   be  composed  of  7  persons,  5  of  whom  snail  be  reputaole  31 

27  physicians  licensed  to  practice  medicine  and  surgery  in   this  62 

28  State  possessing  tne  degree  of  doctor  of  -nedicina,  one  oerson 

29  shall  oe  a  reputable  licensed  physician  possessing  tne  d  a  g  r  e  a  83 

30  of   doctor  of  osteopatn>,  and  one  person  shall  be  a  reoutaol-  54 

31  licensed   physician   possessing   tne   degree   of   doctor    of  b5 

32  chiropractic.    _f  tne  5  mamoers  holjinq  the  degree  of  doctor  36 
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of  medicine*  one  snail  be  a  full-tine  teacher  of  professional  cj7 

ranK  in  one  of  tne  clinical  departments  of  the  University   of  38 

Illinois   College   of  Medicine.   For  tne  purpose  of  preparing  3<? 
questions  anj  rating   ^aoers   on   practice   peculiar   to   jny 

school*  3raduates  of  which  -nay  be  candidates  fur  registration  90 

or   license*   the  director  -nay  designate  additional  examiners  91 

„hanever  occasion  nay  require.  92 

The  committee  for  persons  performing  weather  modification  94 

shall   be   composed   of   5   residents   of   the   State*   whicn  96 
committee   snail   include  individuals  with  qualifications  and 

practical  experience  in   agriculture*   law*   meteorology   anj  97 

watar  resources.  99 

The   action   or   reoo-rt   in   writing  of  a  majority  of  the  10J 

cOTniittee  designated   for   any   jiven   traue,   occupation   or  101 

profession*   snail   oe   sufficient   authority   uoon  whicn  tne  102 

jirictor  of  <agi st r at i on  and  Education  may  act.  103 

In  making  the  designation   of   persons   to   act   for   the  105 

several   orof ess  1  ons  .   traces   and   occupations*  the  director  iOa 

shdl  1  jive  dje  cons  i  cerat  i  on  to  reco  mmenctnt  1  ons  Dy  mempers  of  i07 

tne  resoective  professions*  trades   and   occupations   and   by  103 
organizations  therein. 

rthenevar   the   director   is   satisfied   that   suostantial  11J 

justice  nas  not  been  done  either  in  an    examination  or  in   the  111 

revocation  oft       refusal   to   renew*   suspension,   placing  pn  112 

probationary  statu**  or   tne   taking   of   otner   r)  1  sc  i  0 1  1  ndr  y  113 

action  as  nay  oe  authorizes  ■,  n  any  licensing  Act  a dm  1 n 1 s t ? r eo  L 1  -* 

oy   the   Oeoartment   with  reuard  to  a  license,  certificate  or  115 
authority*  he  nay  orjer  reexaminations  or  renearings   oy   the 

sane  or  otner  examiners.  1 1  :> 

Fro™   amounts   appropriated  for  compensation  and  expenses  lis 

of  axa.ni.iing  committees  each  -nemcer  of   each   such   committee  12J 

soul  i   receive   compensation   jt   j   rjtji  estjbli3he1  br  c^e  12: 
,i  i  r  a  C  t  J  r  1  not  to  9xC:Su  »;j  ^er  jay,  f  jr     service  in  p  r  0  v  1  1  1  n  _; 

rnr   2  xani  national   jp^rovin,    dOjlicariins,    jn.;    /jin  ,  122 

jxonin.jtiois    and   srijll   be   r e 1 mK j r s eo   f  jr       nij   ?*0^ns«?s  l  ?  3 
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1  necessarily   incurred   in   relation   *o    such    service  in      iZ1* 

2  accordance   *ith   the   travel   regulations   aoplicdble  to  the      125 

3  Jaoar  t.iient  at  the  tine  trie  exoenses  are    incurred.  12  5 
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82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 
INTRODUCED BY 


BILL  FIFTEEN 


Background  and  Summary 
page  138 


SYNOPSIS:       (Ch.  Ill,  pars.  3201  and  3206) 

Amends  The  Illinois  Land  Surveyors'  Act. 
Provides  that  a  Registered  Land  Surveyor  in  Training  may 
engage  in  land  surveying  under  the  general  supervision  of  a 
Registered  Land  Surveyor,  and  requires  an  individual  to  be 
registered  as  a  Land  Surveyor  in  Training  to  be  eligible  for 
registration  as  a  Land  Surveyor. 

LRB82020  93SFmk 


A  BILL  FOR 
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L         AN   ACT   to   amend  Sections  1  and  <*   of  "The  Illinois  Land      <*6 

2  Surveyors  Act"?  approved  July  29,  1939*  as  amended.  <*8 

3  _a_it_aoac.£e__a__tae_£eaa-2_2_ tba State a£ — iLliaa___  52 

<*        caaca&aotBd-ia-tQB-fiaaatal-Aa&sniolxi. 


5  Section   I*   Sections   1   and   ^   of   "The   Illinois  Land 

6  Surveyors  Act"*-  approved   July   29*   1939*   as   amended*  ars 

7  amended  to  read  as  follows: 

(Ch.  Ill*  par.  3201) 

8  Sec.   1.   It   is   unlawful   for  any  person  to  practice  or 

9  attempt  to  practice  Land  Surveying  without  a   certificate   of 

10  registration   as   a   Registered   Land   Surveyor  issued  by  the 

11  [Department  of  Registration  and  Education*  except  HI _i_b _ 

12  _e_t_£,i.cate a___e3i_t_atiaa_a__a_i2a_-t2ce_!__aQa__uc_2y.ac_ia 

13  Icaiaiao ___,U2_ — ax — las — Qecactmaot — a£ — _23x_.tr  atxaa — aoa 

l^  £ducatiaa__aQa'_uQafic_ttis-Sfia££al_s.ua2Ci:LaxaQ_af_a_ia3iatsc2d 

15  __JJ.aQX__Laoa___t_£_a___ai__121  under  the   direct   supervision 

16  ana  control  of  a  Registered  Illinois  Land  Surveyor  gr._i.2l  and 

17  e*e_p*  as  provided  in  Section  1.1. 

(Ch.  Ill*  par.  3206) 

18  Sec.    <*.   (A)    A   person   is   qualified   to   receive   a 

19  certificate  of  registration  as  a  Registered  Land  Surveyor: 

20  (1)   who  is  at  least  25  years  of  age*  and 

21  (2)   who  is  a  citizen  of  the  United  States*  and 

22  (3)   wno  is  of  good  Tioral  character  and  temperate  nabits* 

23  and 

2^         (<►)   wno  has  graduated  from  a  high   scnool   or   secondary 

25  scnool    approved   by   the   department   of   Registration   and 

26  education*  or  .no  nas  completed  an  equivalent  course  of  stud/ 

27  as  determined  ay  an  examination  conducted  oy  tne   Department* 

28  and 

29 ___ __ a _23--taced___a:l__Jc_2_2c__Q_Ic-.i.Q  _______ 

jo  aai_a2aa_aa3ua_a__a_tb2_ataaiic.__2f_i_a__iuc_2_-aa--asJec._t5i 

3 i  »2a2ca_____2£____2a_a__a__23__tec£a___o-_-_c___2c_ 
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1  1.61  t*t   wno  h^s  had  a  total  of  8  years  experience  in  the  69 

2  practice   of   Land  Surveying  at  least  <t  years  of  wnich  he  has  90 

3  oean  in  responsible  charge  of  Land  Surveying  operations  unaer  91 
<<■  a      Registered   Land   Surveyor.   Responsible   charge   of   land  92 

5  surveying   operations   under   this   Act  means  the  independent  93 

6  control  and  direction  of  such  operations  but  subject   to   the  9V 

7  overall  supervision  of  a  Registered  Land  Surveyor?  and 

3         ill  f&t   »*no   has   passed  an  examination  conducted  by  the  96 

9  Department  of  Registration  and   Education   to   determine   nis  97 

10  fitness   to   receive   a   certificate   of   registration   as   a  98 

11  Registered  Land  Surveyor, 

12  In  determining  moral  character  under   this   Section.   the  100 

13  uepartment  i\ay  take  into  consideration  any  felony  conviction  L01 
1^  of  tne  applicant*  but  such  a  conviction  shall  not  operate   as  102 

15  a  oar  to  registration. 

16  (B)   A   person   is   qualified  to  receive  a  certificate  of  10<t- 

17  registration  as  a  Registered  Lano.  Surveyor  in  Training:  L05 
13         (1)   wno  is  at  least  21  years  of  age,  and  107 

19  (2)   who  is  of  good  moral  character  and  temperate  habits.  109 

20  and 

21  (3)  who  has  graduated  from  a  high  school  approved  by  the  111 
ZZ  Department  of  Registration  and  Education,  or  who  has  112 
23  completed  an  equivalent  course  of  study  as  determined  by  an  113 
24-  examination  conducted  by  tne  Department  of   Registration   and  LI* 

25  cducat i on,  and 

26  (^)   wno   nas   had   a   total  of  k    ypars  experience  in  the  116 

27  practice  of  land  surveying,  and 

29         (5)   wno   has   passed   tne   prescribed   portion   of    the  lid 

29  examination   conducted   uy   the   ?eoartment   to  determine  the  119 

iO  fitness  of  a  Registered   Ljnj   Surveyor   in   accord3nce   rtitn  120 

31  Section  3  of  tnis  Act.  121 
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82nd  GENERAL  ASSEMBLY 
State  of  Illinois 

1981  and  1982 

INTRODUCED  . 

RY 

BILL  SIXTEEN 

' 

Background  and  Summary 
pages  138-139 

SYNOPSIS: 

(Ch.    Ill,    pars.    4410   and   6906) 

Amends      The      Medical      Practice      Act        and        The 
Veterinary     Medicine      and   Surgery   Practice   Act.    Provides    that 
the   Department  of   Registration  and   Education   may      require      an 
applicant      for      licensure   under    these   Acts   to   submit,    and   may 
consider   as   evidence   of  moral   character,    endorsements    from      2 
or   3   presently   licensed    individuals. 

LRB8202092JWJO 

A  BILL  FOR 
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1  an   ACT  to  amend  Section  ^  of  the  "Medical  Practice  Act"?  <*<? 

2  approved  June  30?  1923 ?■  as  amended?  and   Section   6   of   "The  50 

3  Veterinary   Medicine   ana   Surgery   Practice   Act'S   approved  51 

4  August  14>  1961?  as  amended.  52 

5  ae-it-eJld£l£d-OY  th,e..Pgo.flle_flf. — iG2_Si^iS_oI — LU in 0,1; St  56 

6  represented  ,  in  thS.Qeneral Asternal y ; 

7  Section   i.   Section   <?   of   the   "Medical  Practice  Act".  58 

8  approved  June  30?  1923r  as  amended?  is   amended   to   read   as  59 

9  foil ows: 

(Ch.  Hit  par.  4410)  61 

10  Sec.  4.   Each  applicant  for  such  examination  shall:  64 

11  1.   Make   application   for   examination   on   blank   forms  66 

12  prepared  and  fjrnished  by  the  Department;  6  7 

13  2.   Submit   evidence   under   oath   satisfactory   to    the  69 

14  Department  that: 

15  (a)   He  is  21  years  of  age  or  over;  71 

16  (b)   He   is  of  good  moral  character.  In  determining  moral  73 

17  character  under  this  Section?  the  Department   may   take   into  74 

18  consideration   any   felony   conviction   of  the  applicant?  but  75 

19  such  a  conviction  shall  not  operate  as  a  bar  to  regi strati onA  76 

20  IG£_Qaejr^meQt_iD^_Mso_j:fioj4fist^tis_aQ^ic.dj3i_ii^sjiniiLLJ^» aaa  7  7 

21  ma* — CQ0.5_i.dax — as £YidfiQ,c.e. — fl£.ipoxal-&aai:ac^ar_t_e.aaQrs,£agats  7  8 

2 2  f.r.o.3  Z ..  gr_i_iad  L v.  Ldudl&-l.U:ansed  ..uodar-LQi^-Acj; — La o.j_ac..Lxc.a 

2  3  medicine  in  all  of  its  branches:  79 

2<»  (c)   He   has   the   preliminary  and  professional  education  81 

25  required  by  this  Act;  62 

26  (d)   He  is  a  citizen  of  the  United  States  or  not  being   a  3<» 

27  citizen   has   filed   an  affidavit  with  tne  Department  that  he  d5 

28  will  becoma  a  citizen  within  5  years  of   the   issuance   of   ^  36 

29  licenso  unoer  this  Act.  If  a  non  citizen  fails  to  perfect  nis  37 

30  citizenship   within   5   years   of   the   date  of  issuance  of  a  8? 

31  license  the  Department  shall  revoke  or  r=fuse   to   renew   his  39 

32  license   under   Section  16  hereof  until  final  citizenship  nas 
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1  oeen  attained; 

2  3»   Designate  specifically  the  name*  location*   and   kind 

3  of   professional   school »  college*  or  institution  of  which  he 
't  is  a  graduate  and  the  system  or   method   of   treatment   under 

5  whicn  he  seeks?  and  will  undertake*  to  practice; 

6  «*..   Pay   to  the  Department  at  the  time  of  application  the 

7  required  fees. 

3         Section  2.   Section  6  of   "The   Veterinary   Medicine   and 

9  Surgery   Practice  Act"*  approved  August  14*  1961*  as  amended* 

10  is  amended  to  read  as  follows: 

(Ch-  IIW  par.  6906) 

11  See*  6.  A  person  is  qualified  to  receive   a   license   (1) 

12  who   is   18   years   of   age  or  over;  (2)  who  is  of  good  moral 

13  character  _f»d~fce-j»e?»a*e-hato't>ts;  (3)  who  is  graduated   from   a 
I*  high   school   or  secondary  school  approved  by  the  Department; 

15  (<»)  who  has  received   at   least   2   years   of   pre-veter  i  nary 

16  collegiate   training;  (5)  who  has  graduated  from  a  veterinary 

17  school*  college*  university*  or  department   of   a   university 

18  that  requires  for  graduation  a  <►  year  or  equivalent  course  in 

19  veterinary   medicine   and  surgery  approved  by  the  Department; 

20  (6)  who  has  passed  an  examination  conducted  by  the  Department 

21  to  determine  his  fitness  to  receive  a  license. 

22  with  respect  to  graduates  of  foreign  veterinary   schools* 

23  the   Department   may   determine   if   such   schools   meet   the 
Z<*  standards  equivalent  to  those  set  forth  in  clauses  3*  <♦,   and 

25  5  above. 

26  In   determining   moral   character  under  this  Section*  the 

27  Department  may  take  into  consideration  any  felony   conviction 

28  of   the  applicant*  but  such  a  conviction  shall  not  operate  as 

29  a  bar  to  registration.  I_£__£_____2Q___3_ al_a _2_U2__ ___ 

30  __ali__a_ — __ — _______ — dfld_2flv._cj2asid.2r_a.i_sy.iii3ac.2_2f_jiQr.al 

3 1  _______£___£____ _2-£D_______ QL _ ia_i_i2__l_ 1_£20_£_ 

32  ___2___._i______ 

33  A  student  who  is  presently  enrolled  in  the  last  half-year 
3<f  of   a   veterinary   curriculum   approved  oy  the  Oeodrtment  and 
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1  whot   oased   on   his   academic   record   prior   to   the    last  127 

2  half-year*   will   successfully   complete   the   curriculum   as  1.28 

3  certified  by  the  dean  of  the  approved   school   of   veterinary 

<►  medicine  may  take  the  examination  during  this  period.   But  no  129 

5  license   shall  be  issued  until  written  certification  has  been  130 

6  received  by  the  Department  from   the   dean   of   the   approved  131 

7  school    of    veterinary    medicine    that   such   person   has  132 

8  successfully  completed  the  approved  curriculum.  133 
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SYNOPSIS: 


(Ch.  Ill,  pars.  1806  and  1321) 


Amends  An  Act  relating  to  the  practice  of 
beauty  culture  by  eliminating  the  Beauty  Culture  Advisory 
Board,  and  transferring  its  functions  to  the  Beauty  Culture 
Committee . 
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AN   ACT   to   3,-nend   Sections  ^-a  and  12a  of  "The  111 
Seaucy  Culture  Act",  approvoo  June  30,  1925,  is  amended. 


3       ^_ii_5nd£isa_ii_ih£_£ii2aIii_££__ii2£__ii^i5__^£__IlliaQj.ii     s: 


5  Section   1.   Sections  <t-a  and  12a  of  "The  Illinois  Seaut.y 

6  culture  Act"i  approved  June  30,  1.325?  is  amended,  ire  smanaaj 

7  to  read  js  foil  cms  : 

(Cn.  Ill,  par.  13  0  6) 

3  Sec.  H--3.   Tne  Cepartmant  of  'eqistrjt  ion   and   Education 

9  shall   exercise*   suoject   to  the  provisions  of  this  icti  the 

10  following  functions*  powers  and  duties: 

11  (1)  Conduct  examinations  to  ascertain  the  Qualifications 
iZ  anj  fitness  of  applicants  for  certificates  of  registration  as 
13  registered  Seauty  culturists  and  as  reqistered  t?acners  of 
i^  oeauty    culture,    and    pass   upon   the   qualifications  of 

15  aoplicants   for    reciprocal    licenses,    certificates    anu 

16  authorities.   The   department   may   conduct   examinations  in 

17  cn^lish  or,  may  in  its  discretion  conduct  such  examinations 
lb  in   SpJnisn   if   requested  to  do  so  oy  an  acolicant  who  ;iv»s 

19  sufficient  notice  of  his  or  ner  request  prior  to  "ip  idt ;   of 

20  the  exam i nut i on. 

21  (2)  Prncrioe  rules  and  regulations  for  3  .up t hod  of 
ZZ  examination  of  candidates. 

23  (3)   5r?scrija  rules  and  regulations  defining  *hat   shall 

2<»  constitute   a  icncol,  college  or  university,  or  Jepar  tm<»nt  of 

25  j  university,  or  other  institution,   raoutable   and   in   ooo  ! 

Zb  staroinc,,  i.no  to  determine  tne  raput^oility  an)  ^ood  stjndir: 

ii  ;f   d   school,   ccl  i  e^e   or   university,   or   leparttient  of     j 

cl  jniv«r»ity  or  o  t  ne  r  institution  ov  r  :•  f  a  r  -■.•  n  ca  -:  i   c  oTpl  i  -inc  - 

Z7  «ith   sucri   rules   an1   r  e  3U 1  •?  t  i  ynj  :.ut  no  school  ,  coll  >■>•):?  or 

j^  univeriicyi   k   JeoartTCnt   or"    n    universitv    or    it  nor 

jl  institution   Mac  refuses  jom  i  1 1  jnce  '- j  applicants,  sol^lv  on 

32  account  or  r;c^i  cjl.jr.  creoj,  s.x  or  national   jri.-.M   s^all 


2^2 
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L 

oe  considered  reputaole  and  in  toco  standing. 

3  4 

2 

(4)   Establ  i  sh    a    standarj   of   oreliminary   a due  it  i  on 

86 

2 

requisite  to  admission  to  a    school  i   college   or   university* 

37 

* 

and   to  rehire  satisfactory  proof  of  the  enforcement  of  sucn 

33 

5 

Standard  by  scnools*  colleges  and  universities. 

09 

6 

(5)   Conduct  hearings  on  proceedings  to  susoend  or     revoke 

91 

7 

or  refuse  renewal  of     licenses*  certificates  or  authorities  of 

92 

3 

persons  applying  for  rjgistration   or   registered   under   the 

93 

9 

provisions   of   this   Act  and  to  suspend*  revoke  or  refuse  to 

94 

1C 

renc.  such  licenses  or  certificates  or  authorities. 

J5 

1  L 

l6)   Prescribe  reasonaole  rules  and  regulations  joicrnm: 

97 

1    12 

the  sanitary  regulation   and   insoection   of   beauty   culture 

93 

13 

shopst   subject   to   the  approval  of  the  Department  of  Dublic 

UQ 

14 

H?,l th. 

15 

(7)   formulate  rules  and  regulations  when  required  in  any 

101 

16 

Act  to  be  administered. 

102 

17 

none  of  the  foregoing  functions  or  duties   enumerated   in 

104 

18 

this    Gection   shull   be   exercised   by   the   Oeoartment   of 

10  5 

19 

Registration  and  Education  except  upon  the  action  and   renort 

1C6 

20 

in   writing   of   tne  beauty  Culture  Committee,  wnich  snail  be 

10  7 

21 

composed  of  persons  designated   from   t  i  r,e   to   t  i  ne   oy   the 

lOd 

22 

Director   of   Registration   and  Education  to  take  such  action 

109 

;    23 

jno  tc  make  such  report  for  the  profession  involved  herein  as 

24 

follows: 

25 

Seven  practical  oeauty  culturists,  no  more  tnan  2   to   be 

1  1  1 

26 

/j'Judtes   of   tne  Same  school,  each  of  whoir  h3S  been  for  tr-2 

1  I  2 

2  7 

last  5  years  preceding  his  or  her  aopointment  enga,=>:  in   t"-.- 

1  1  3 

^3 

occupation   of   osetuty   culture   in  this  State*  and  no  one  of 

1  14 

29 

who.r  is  a  member  oft  or  a  stockholder  in  any  school  of  seauty 

1  15 

30 

culture*  or  a  manufacturer,   jobber   or   stockholder   in   any 

I  Li 

31 

factory  of  c a  a  u  t ,  culture  articles. 

j  2 

The   action   .and   report   in  writing  of  a  nejor  i  tv  if     -hi 

1  i  i 

^ 

^.o^niLtee  uisi  ,n  jt-j!  so  all  be  suffici  'nt  author  itv  1 1  o  o  n  >/  h  i  c  r 

1  1  ■> 

j4 

tne  jire.'jr  cr  Registration  anu  -jucnun  tjv  act. 

12  J 

j  5 

in  ^jkinj  the  designation  of  rc-rsons  to  act.  th?  nir,cCor 

122 
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L  shall     ^ive    due    consideration    to    recommendations    jy    ^e^Ders    of 

2  the    \i  r  o  f  e  s  =.  i  on    3Mtj    h  y    organizations    thersin. 

3  nrmnavar       uhe       Director       is       satisfied       that       substantial 

**  justice    nas    not    been    done     in    an    examination?     tie    Ti  rjctor     nay 

5  orcier    a    re— exa;n  i  nat  i  on    ay    the    sa^r.e    or    ot.ier    ex-iminars. 

6  inef-— rj  — ef«i*----Tfl— ;"--3'?if*n«fl*- *n--aT!"o'-7-9a  +  +'ar-» 

•2  s«aetr7 — eafn  —  of-w^-rert-'sn-a  +  f  -n«T»-*«e-l3f»— )tn+TiT':3«T'5n^-« 

9  the-c-5-n*Ttt'Se--fl«?nte'sr-3-»nT<;fl-3<5ar-3--5'"i-s  +  +  -«^-vT'3i» — **~ — 9-r^se«ar 

LO  m «++ ^attefS ri;4'3tT«3  —  *a — 3?^atT--*a+*arT »««-- '«3*« 

1  L  303-*StT3nj-s'5fte-i,nTn'5-tne-id?TnT4t)'-tTfln-t5f-»!iT^--»e^T 
(Ch.  Ill,  par.  1  321 ) 

12  jec.     12a.        4    certificate    of    registration     f  >r     a    school        cr 

13  o  a  a  u  t  y       c  u  1  t  j  r  e    may    o  e    suspended    or    r  e  v  o  k  e  d    dy    the    Daoartment 
i.^  for     any     jn^     jr    co-no  i  nat  i  on    of     the     following    causes: 

15  (1)       A    finding    by    the    i£jiii^iuliU£3_£i2Jliii£2    *r,-*r-*    -.Tat 

lb  any    of    tne    principals     in    the    operation    of     j    scnool     of       beauty 

l!  culture       or       teachers     in    a    school     of    beauty    culture     are     founi 

Id  to    be     in    violation    of    Section     12    of    this    act. 

l<5  (2)       4    finding    by     the    i<iiiuIi_£jllur.£_iiIJ:iIi^£    ao^r-i    tnat 

cC  the    scnool     after    approval     oy    the       Department       nas       failed       to 

21  continue       to    7i-«?t    the    re  qu  i  r  snent  s    of     Section     5ra    of     this    ict. 
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APPENDIX  A 

THE  ILLINOIS  ADMINISTRATIVE  PROCEDURE  ACT 

(ILLINOIS  REVISED  STATUTES,  CHAPTER  127,  PARAGRAPHS  1001-1021) 

AS  EFFECTIVE  JANUARY  1,  1981 

Section  1.  SHORT  TITLE)  This  Act  shall  be  known  and  may  be  cited  as  "The  Illinois 
Administrative  Procedure  Act."  (PA  79-1083,  effective  September  22,  1975) 

Section  2.  APPLICABILITY)  This  Act  applies  to  every  agency  as  defined  herein. 
Beginning  January  1,  1978  in  case  of  conflict  between  the  provisions  of  this  Act  and  the 
Act  creating  or  conferring  power  on  an  agency,  this  Act  shall  control.  However  if  an 
agency  has  existing  procedures  on  July  1,  1977  specifically  for  contested  cases  or 
licensing  those  existing  provisions  control,  except  that  this  exception  respecting  contested 
cases  and  licensing  does  not  apply  if  the  Act  creating  or  conferring  power  on  the  agency 
adopts  by  express  reference  the  provision  of  this  Act.  Where  the  Act  creating  or 
conferring  power  on  an  agency  establishes  administrative  procedures  not  covered  by  this 
Act,  such  procedures  shall  remain  in  effect. 

The  provisions  of  this  Act  shall  not  apply  to  (1)  preliminary  hearings,  investigations 
or  practices  where  no  final  determinations  affecting  State  funding  are  made  by  the  State 
Board  of  Education,  (2)  State  Board  of  Education  statements,  guidelines  or  policies  which 
do  not  have  the  force  of  law,  (3)  legal  opinions  issued  under  Section  2-3.7  of  The  School 
Code,  and  (4)  as  to  State  colleges  and  universities,  their  disciplinary  and  grievance 
proceedings,  academic  irregularity  and  capricious  grading  proceedings,  and  admission 
standards  and  procedures  and  (5)  the  class  specifications  for  positions  and  individual 
position  descriptions  prepared  and  maintained  pursuant  to  the  "Personnel  Code";  however 
such  specifications  shall  be  made  reasonably  available  to  the  public  for  inspection  and 
copying.  Neither  shall  the  provisions  of  this  Act  apply  to  hearings  under  Section  20  of  the 
"Uniform  Disposition  of  Unclaimed  Property  Act."  (PA  79-1083;  Amended  by  PA  80-1035, 
effective  September  27,  1977;  Amended  by  PA  80-1457,  effective  January  1,  1979; 
Amended  by  PA  81-1514,  effective  January  1,  1981) 

Section  3.  DEFINITIONS)  As  used  in  this  Act,  unless  the  context  otherwise  requires, 
the  terms  specified  in  Section  3.01  through  3.09  have  the  meanings  ascribed  to  them  in 
those  Sections.  (PA  79-1083) 

Section  3.01.  AGENCY)  "Agency"  means  each  officer,  board,  commission  and 
agency  created  by  the  Constitution,  whether  in  the  executive,  legislative,  or  judicial 
branch  of  State  government,  but  other  than  the  circuit  court;  each  officer,  department, 
board,  commission,  agency,  institution,  authority,  university,  body  politic  and  corporate  of 
the  State;  and  each  administrative  unit  or  corporate  outgrowth  of  the  State  government 
which  is  created  by  or  pursuant  to  statute,  other  than  units  of  local  government  and  their 
officers,  school  districts  and  boards  of  election  commissioners;  each  administrative  unit 
or  corporate  outgrowth  of  the  above  and  as  may  be  created  by  executive  order  of  the 
Governor.   However,  "agency"  does  not  include: 

(a)  the  House  of  Representatives  and  Senate,  and  their  respective  standing  and 
service  committees; 

(b)  the  Governor;  and 

(c)  the  justices  and  judges  of  the  Supreme  and  Appellate  Courts. 
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No  entity  shall  be  considered  an  "agency"  for  the  purposes  of  this  Act  unless 
authorized  by  law  to  make  rules  or  to  determine  contested  cases.  (PA  79-1083;  Amended 
by  PA  80-1457,  effective  January  1, 1979) 

Section  3.02.  CONTESTED  CASE)  "Contested  case"  means  an  adjudicatory 
proceeding,  not  including  rate-making,  rule-making,  quasi-legislative,  informational  or 
similar  proceedings,  in  which  the  individual  legal  rights,  duties  or  privileges  of  a  party  are 
required  by  law  to  be  determined  by  an  agency  only  after  an  opportunity  for  hearing.  (PA 
79-1083;  Amended  by  PA  80-1035,  effective  September  27, 1977) 

Section  3.03.  HEARING  EXAMINER)  "Hearing  examiner"  means  the  presiding 
officer  or  officers  at  the  initial  hearing  before  each  agency  and  each  continuation 
thereof.  (PA  79-1083) 

Section  3.04.  LICENSE)  "License"  includes  the  whole  or  part  of  any  agency  permit, 
certificate,  approval,  registration,  charter,  or  similar  form  of  permission  required  by  law, 
but  it  does  not  include  a  license  required  solely  for  revenue  purposes.  (PA  79-1083) 

Section  3.05.  LICENSING)  "Licensing"  includes  the  agency  process  respecting  the 
grant,  denial,  renewal,  revocation,  suspension,  annulment,  withdrawal  or  amendment  of  a 
license.  (PA  79-1083) 

Section  3.06.  PARTY)  "Party"  means  each  person  or  agency  named  or  admitted  as  a 
party,  or  properly  seeking  and  entitled  as  of  right  to  be  admitted  as  a  party.  (PA  79-1083) 

Section  3.07.  PERSON)  "Person"  means  any  individual,  partnership,  corporation, 
association,  governmental  subdivision,  or  public  or  private  organization  of  any  character 
other  than  an  agency.  (PA  79-1083) 

Section  3.08.  RATE-MAKING  OR  RATE-MAKING  ACTTvTnES)  "Rate-making"  or 
"rate-making  activities"  means  the  etablishment  or  review  of  or  other  exercise  of  control 
over  the  rates  or  charges  for  the  products  or  services  of  any  person,  firm  or  corporation 
operating  or  transacting  any  business  in  this  State.  (PA  79-1083) 

Section  3.09.  RULE)  "Rule"  means  each  agency  statement  of  general  applicability 
that  implements,  applies,  interprets,  or  prescribes  law  or  policy,  but  does  not  include  (a) 
statements  concerning  only  the  internal  management  of  an  agency  and  not  affecting 
private  rights  or  procedures  available  to  persons  or  entities  outside  the  agency,  (b) 
informal  advisory  rulings  issued  pursuant  to  Section  9,  (c)  intra-agency  memoranda  or  (d) 
the  prescription  of  standarized  forms.  (PA  79-1083;  Amended  by  PA  80-1035,  effective 
September  27, 1977) 

Section  4.  ADOPTION  OF  RULES:  PUBLIC  INFORMATION,  AVAILABILITY  OF 
RULES)  (a)  In  addition  to  other  rule-making  requirements  imposed  by  law,  each  agency 
shall: 

1.  adopt  rules  of  practice  setting  forth  the  nature  and  requirements  of  all  formal 
hearings; 

2.  make  available  for  public  inspection  all  rules  adopted  by  the  agency  in  the 
discharge  of  its  functions. 

(b)  Each  agency  shall  make  available  for  public  inspection  all  final  orders, 
decisions  and  opinions,  except  those  deemed  confidential  by  state  or  federal  statute  and 
any  trade  secrets. 
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(e)  No  agency  rule  is  valid  or  effective  against  any  person  or  party,  nor  may  it  be 
invoked  by  the  agency  for  any  purpose,  until  it  has  been  made  available  for  public 
inspection  and  filed  with  the  Secretary  of  State  as  required  by  this  Act.  This  provision  is 
not  applicable  in  favor  of  any  person  or  party  who  has  actual  knowledge  thereof. 

(d)  Rule-making  which  creates  or  expands  a  State  mandate  on  units  of  local 
government,  school  districts,  or  community  college  districts  is  subject  to  the  State 
Mandates  Act.  The  required  Statement  of  Statewide  Policy  Objectives  shall  be  published 
in  the  Illinois  Register  at  the  same  time  that  the  first  notice  under  Section  5.01  is 
published  or  when  the  rule  is  published  under  Section  5.02  or  5.03.  (PA  79-1083;  Amended 
by  PA  80-1035,  effective  September  27,  1977;  Amended  by  PA  81-1562,  effective  January 
16, 1981) 

Section  4.01.  REQUIRED  RULES)  (a)  Each  agency  shall  maintain  as  rules  the 
following: 

1.  a  current  description  of  the  agency's  organization  with  necessary  charts 
depicting  same; 

2.  the  current  procedures  on  how  the  public  can  obtain  information  or  make 
submissions  or  requests  on  subjects,  programs,  and  activities  of  the  agency; 

3.  tables  of  contents,  indices,  reference  tables,  and  other  materials  to  aid  users 
in  finding  and  using  the  agency's  collection  of  rules  currently  in  force;  and 

4.  a  current  description  of  the  agency's  rule-making  procedures  with  necessary 
flow  charts  depicting  same. 

(b)  The  rules  required  to  be  filed  by  this  Section  may  be  adopted,  amended,  or 
repealed  and  filed  as  provided  in  this  Section  in  lieu  of  any  other  provisions  or 
requirements  of  this  Act. 

The  rules  required  by  this  Section  may  be  adopted,  amended,  or  repealed  by  filing  a 
certified  copy  with  the  Secretary  of  State  as  provided  by  paragraphs  (a)  and  (b)  of  Section 
6,  and  may  become  effective  immediately.  (Added  by  PA  80-1035,  effective  September 
27, 1977;  Amended  by  PA  81-1044,  effective  October  1, 1979) 

Section  4.02.  STANDARDS  FOR  DISCRETION)  Each  rule  which  implements  a 
discretionary  power  to  be  exercised  by  an  agency  shall  include  the  standards  by  which  the 
agency  shall  exercise  the  power.  Such  standards  shall  be  stated  as  precisely  and  clearly  as 
practicable  under  the  conditions,  to  inform  fully  those  persons  affected.  (Added  by  PA 
80-1129,  Effective  July  1,  1980) 

Section  5.  PROCEDURE  FOR  RULE-MAKING)  (a)  Prior  to  the  adoption, 
amendment  or  repeal  of  any  rule,  each  agency  shall  accomplish  the  actions  required  by 
Sections  5.01,  5.02  or  5.03,  whichever  is  applicable. 

(b)  No  action  by  any  agency  to  adopt,  amend  or  repeal  a  rule  after  this  Act  has 
become  applicable  to  the  agency  shall  be  valid  unless  taken  in  compliance  with  this 
Section.  A  proceeding  to  contest  any  rule  on  the  ground  of  non-compliance  with  the 
procedural  requirements  of  this  Section  must  be  commenced  within  2  years  from  the 
effective  date  of  the  rule. 

(c)  The  notice  and  publication  requirements  of  this  Section  do  not  apply  to  a 
matter  relating  solely  to  agency  management,  personnel  practices,  or  to  public  property, 
loans  or  contracts.  (PA  79-1083;  Amended  by  PA  80-1035,  effective  September  27,  1977; 
Amended  by  PA  81-1044,  effective  October  1,  1979) 
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Section  5.01.  GENERAL  RULEMAKING)  In  all  rulemaking  to  which  Section  5.02  or 
5.03  does  not  apply,  each  agency  shall: 

(a)  give  at  least  45  days'  notice  of  its  intended  action  to  the  general  public.  This 
first  notice  period  shall  commence  on  the  first  day  the  notice  appears  in  the  Illinois 
Register.  The  first  notice  shall  include  a  text  of  the  proposed  rule,  or  the  old  and  new 
materials  of  a  proposed  amendment,  or  the  text  of  the  provision  to  be  repealed;  the 
specific  statutory  citation  upon  which  the  proposed  rule,  the  proposed  amendment  to  a 
rule  or  the  proposed  repeal  of  a  rule  is  based  and  is  authorized;  a  complete  description  of 
the  subjects  and  issues  involved;  and  the  time,  place  and  manner  in  which  interested 
persons  may  present  their  views  and  comments  concerning  the  intended  action. 

During  the  first  notice  period,  the  agency  shall  provide  all  interested  persons  who 
submit  a  request  to  comment  within  the  firnt  14  days  of  the  notice  period  reasonable 
opportunity  to  submit  data,  views,  arguments  or  comments,  which  may,  in  the  discretion 
of  the  agency,  be  submitted  either  orally  or  in  writing  or  both.  The  notice  published  in 
the  Illinois  Register  shall  indicate  the  manner  selected  by  the  agency  for  such 
submissions.   The  agency  shall  consider  all  submissions  received. 

(b)  provide  up  to  45  days  additional  notice  of  its  intended  action  to  the  Joint 
Committee  on  Administrative  Rules.  The  second  notice  period  shall  commence  on  the  day 
written  notice  is  received  by  the  Joint  Committee,  and  shall  expire  45  days  thereafter 
unless  prior  to  that  time  the  agency  shall  have  received  a  statement  of  objection  from  the 
Joint  Committee,  or  notification  from  the  Joint  Committee  that  no  objection  will  be 
issued.  The  written  notice  to  the  Joint  Committee  shall  include  the  text  and  location  of 
any  changes  made  to  the  proposed  rule  during  the  first  notice  period,  and,  if  written 
request  has  been  made  by  the  Joint  Committee  within  30  days  after  initial  notice  appears 
in  the  Illinois  Register  pursuant  to  Paragraph  (a)  of  this  Section,  shall  include  an  analysis 
of  the  economic  and  budgetary  effects  of  the  proposed  rule.  After  commencement  of  the 
second  notice  period,  no  substantive  change  may  be  made  to  a  proposed  rule  unless  it  is 
made  in  response  to  an  objection  or  suggestion  of  the  Joint  Committee. 

(c)  after  the  expiration  of  45  days,  after  notification  from  the  Joint  Committee 
that  no  objection  will  be  issued,  or  after  response  by  the  agency  to  a  statement  of 
objections  issued  by  the  Joint  Committee,  whichever  is  applicable,  the  agency  shall  file, 
pursuant  to  Section  6  of  this  Act,  a  certified  copy  of  each  rule,  modification,  or  repeal  of 
any  rule  adopted  by  it,  which  shall  be  published  in  the  Illinois  Register.  Each  rule 
hereafter  adopted  under  this  Section  is  effective  upon  filing,  unless  a  later  effective  date 
is  required  by  statute  or  is  specified  in  the  rule.  (Added  by  PA  81-1044,  effective  October 
1,  1979) 

Section  5.02  EMERGENCY  RULEMAKING)  "Emergency"  means  the  existence  of 
any  situation  which  any  agency  finds  reasonably  constitutes  a  threat  to  the  public 
interest,  safety  or  welfare.  Where  any  agency  finds  that  an  emergency  exists  which 
requires  adoption  of  a  rule  upon  fewer  days  than  is  required  by  Section  5.01,  and  states  in 
writing  its  reasons  for  that  finding,  the  agency  may  adopt  an  emergency  rule  without  prior 
notice  or  hearing,  upon  filing  a  notice  of  emergency  rulemaking  with  the  Secretary  of 
State  pursuant  to  Section  6.01  of  this  Act.  Such  notice  shall  include  the  text  of  the 
emergency  rule  and  shall  be  published  in  the  Illinois  Register.  Subject  to  applicable 
constitutional  or  statutory  provisions,  an  emergency  rule  becomes  effective  immediately 
upon  filing  pursuant  to  Section  6,  or  at  a  stated  date  less  than  10  days  thereafter.  The 
agency's  finding  and  a  statement  of  the  specific  reasons  therefore  shall  be  filed  with  the 
rule.  The  agency  shall  take  reasonable  and  appropriate  measures  to  make  emergency 
rules  known  to  the  persons  who  may  be  affected  by  them. 
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An  emergency  rule  may  be  effective  for  a  period  of  not  longer  than  150  days,  but 
the  agency's  authority  to  adopt  an  identical  rule  under  Section  5.01  of  this  Act  is  not 
precluded.  No  emergency  rule  may  be  adopted  more  than  once  in  any  24  month  period. 
Two  or  more  emergency  rules  having  subtantially  the  same  purpose  and  effect  shall  be 
deemed  to  be  a  single  rule  for  purposes  of  this  Section.  (Added  by  PA  81-1044,  effective 
October  1, 1979) 

Section  5.03.  PEREMPTORY  RULEMAKING)  "Peremptory  rulemaking"  means  any 
rulemaking  which  is  required  as  a  result  of  federal  law,  federal  rules  and  regulations,  or 
an  order  of  a  court,  under  conditions  which  preclude  compliance  with  general  rulemaking 
requirements  imposed  by  Section  5.01  and  which  preclude  the  exercise  of  discretion  by  the 
agency  as  to  the  content  of  the  rule  it  is  required  to  adopt.  Where  any  agency  finds  that 
peremptory  rulemaking  is  necessary  and  states  in  writing  its  reasons  for  that  finding,  the 
agency  may  adopt  peremptory  rulemaking  upon  filing  a  notice  of  rulemaking  with  the 
Secretary  of  State  pursuant  to  Section  6.01  of  this  Act.  Such  notice  shall  be  published  in 
the  Illinois  Register.  A  rule  adopted  under  the  peremptory  rulemaking  provisions  of  this 
Section  becomes  effective  immediately  upon  filing  with  the  Secretary  of  State  and  in  the 
agency's  principal  office,  or  at  a  date  required  or  authorized  by  the  relevant  federal  law, 
federal  rules  and  reguations,  or  court  order,  as  stated  in  the  relevant  federal  law,  rules 
and  regulations,  and  shall  be  in  such  form  as  the  Secretary  of  State  may  reasonably 
prescribe  by  rule.  The  agency  shall  file  the  notice  of  peremptory  rulemaking  within  30 
days  after  a  change  in  rules  is  required.  (Added  by  PA  81-1044,  effective  October  1, 1979) 

Section  6.  FILING  OF  RULES)  (a)  Each  agency  shaU  file  in  the  office  of  the 
Secretary  of  State  and  in  the  agency's  principal  office  a  certified  copy  of  each  rule  and 
modification  or  repeal  of  any  rule  adopted  by  it,  including  all  rules  existing  on  the  date 
this  Act  becomes  applicable  to  the  agency  other  than  rules  already  so  filed.  The 
Secretary  of  State  and  the  agency  shall  each  keep  a  permanent  register  of  the  rules  open 
to  public  inspection. 

(b)  Concurrent  with  the  filing  of  any  material  pursuant  to  this  Section,  the  filing 
agency  shall  submit  to  the  Secretary  of  State  for  publication  in  the  next  available  issue  of 
the  Illinois  Register  a  notice  of  rulemaking  which  presents: 

1.  if  the  material  is  a  new  rule,  the  full  text  of  the  new  rule;  or 

2.  if  the  material  is  an  amendment  to  a  rule  or  rules,  the  full  text  of  the  rule  or 
rules  as  amended;  or 

3.  if  the  material  is  a  repealer,  such  notice  of  repeal  shall  be  published.  (PA  79- 
1083;  Amended  by  PA  80-1035,  effective  September  27,  1977;  Amended  by  PA  81-1044, 
effective  October  1, 1979) 

Section  6.01.  FORM  AND  PUBLICATION  OF  NOTICES)  The  Secretary  of  State  may 
prescribe  reasonable  rules  concerning  the  form  of  documents  to  be  filed  with  him,  and 
may  refuse  to  accept  for  filing  such  certified  copies  as  are  not  in  compliance  with  such 
rules.  In  addition,  the  Secretary  of  State  shall  publish  and  maintain  the  Illinois  Register 
and  may  prescribe  reasonable  rules  setting  forth  the  manner  in  which  agencies  shall 
submit  notices  required  by  this  Act  for  publication  in  the  Illinois  Register.  The  Illinois 
Register  shall  be  published  at  least  once  each  week  on  the  same  day  unless  such  day  is  an 
official  State  holiday  in  which  case  the  Illinois  Register  shall  be  published  on  the  next 
following  business  day  and  sent  to  subscribers  who  subscribe  for  the  publication  with  the 
Secretary  of  State.  The  Secretary  of  State  may  charge  a  subscription  price  to  subscribers 
that  covers  mailing  and  publication  costs. 

Notwithstanding  any  other  provision  of  this  Act,  if  an  agency  proposes  or  adopts 
federal  rules  or  portions  thereof,  the  requirement  that  the  full  text  thereof  be  filed  shall 
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be  satisfied  by  filing  with  the  applicable  notice  a  photographic  or  other  reproduction  of 
such  rules,  or  a  statement  that  the  agency  proposes  to  adopt  or  is  adopting  such  rules  with 
a  citation  to  the  Federal  Register  or  Code  of  Federal  Regulations  where  the  text  appears. 
If  an  agency  proposes  or  adopts  as  rules  the  standards  or  guidelines,  or  portions  thereof,  of 
any  professional,  trade  or  other  association  or  entity,  the  requirement  that  the  full  text 
thereof  be  filed  shall  be  satisfied  by  filing  with  the  applicable  notice  a  photographic  or 
other  reproduction  of  such  standards  or  guidelines.  (Added  by  PA  81-1044,  effective 
October  1, 1979) 

Section  7.  PUBLICATION  OF  RULES)  (a)  The  Secretary  of  State  shall,  by  rule, 
prescribe  a  uniform  system  for  the  codification  of  rules  on  or  before  July  1,  1980.  The 
Secretary  of  State  shall  also,  by  rule,  establish  a  schedule  for  compliance  with  the 
uniform  codification  system  on  or  before  October  1,  1980.  Such  schedule  may  be  by 
sections  of  the  codification  system  and  shall  require  approximately  one-fourth  of  the  rules 
to  be  converted  to  the  codification  system  by  each  October  1,  starting  in  1981  and  ending 
in  1984.  All  rules  on  file  with  the  Secretary  of  State  and  in  effect  on  October  1,  1984, 
shall  be  in  compliance  with  the  uniform  system  for  the  codification  of  rules.  The 
Secretary  of  State  shall  not  adopt  any  codification  system  or  schedule  under  this 
subsection  without  the  approval  of  the  Joint  Committee  on  Administrative  Rules. 
Approval  by  the  Joint  Committee  shall  be  conditioned  solely  upon  establishing  that  the 
proposed  codification  system  and  schedule  are  compatible  with  existing  electronic  data 
processing  equipment  and  programs  maintained  by  and  for  the  General  Assembly.  Nothing 
in  this  Section  shall  prohibit  an  agency  from  adopting  rules  in  compliance  with  the 
codification  system  earlier  than  specified  in  the  schedule. 

(b)  If  no  substantive  changes  are  made  by  the  agency  in  amending  existing  rules  to 
comply  with  the  codification  system,  such  codified  rules  may  be  adopted  until  October  1, 
1984,  without  requiring  notice  or  publication  of  the  text  of  the  rules  pursuant  to  Section 
5.  In  such  a  case,  the  publication  requirement  shall  be  satisfied  by  the  publication  in  the 
Illinois  Register  of  a  notice  stating  that  the  agency  has  adopted  the  rules  to  comply  with 
the  codification  system,  that  no  substantive  changes  have  been  made  in  the  rules  and  that 
the  State  Library  has  reviewed  and  approved  the  codification  of  the  rules.  The  notice 
shall  include  the  current  names  and  numbers  of  the  rules  being  codified,  an  outline  of  the 
headings  of  the  sections  of  the  rules  as  codified  and  may  also  include  a  table  indicating 
the  relationship  between  any  rule  numbers  previously  used  by  the  agency  and  the 
numbering  system  of  the  codified  rules.  The  agency  shall  provide  the  text  of  such  rules  as 
codified  to  the  State  Library  for  review  and  necessary  changes  and  recommenations  at 
least  30  days  prior  to  the  publication  of  such  notice.  Whenever  the  codification  of  an 
emergency  or  peremptory  rule  is  changed  subsequent  to  its  publication  as  adopted  in  the 
Illinois  Register,  a  notice  of  such  change,  in  the  manner  set  forth  in  this  subsection,  shall 
be  published  in  the  next  available  issue  of  the  Illinois  Register.  Such  a  change  in  the  rule's 
codification  shall  not  affect  its  validity  or  the  date  upon  which  it  became  effective. 

(c)  Each  rule  proposed  in  compliance  with  the  codification  system  shall  be 
reviewed  by  the  State  Library  under  the  Secretary  of  State  prior  to  the  expiration  of  the 
public  notice  period  provided  by  Section  5.01(a)  of  this  Act  or  prior  to  the  publication  of 
the  notice  required  under  subsection  (b)  of  this  section.  The  State  Library  shall  cooperate 
with  agencies  in  its  review  to  insure  that  the  purposes  of  the  codification  system  are 
accomplished.  The  State  Library  shall  have  the  authority  to  make  changes  in  the 
numbering  and  location  of  the  rule  in  the  codification  scheme,  providing  such  changes  do 
not  affect  the  meaning  of  the  rules.  The  State  Library  may  recommend  changes  in  the 
sectioning  and  headings  proposed  by  the  agency  and  suggest  grammatical  and  technical 
changes  to  correct  errors.  The  State  Library  may  add  notes  concerning  the  statutory 
authority,  dates  proposed  and  adopted  and  other  similar  notes  to  the  text  of  the  rules,  if 
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such  notes  are  not  supplied  by  the  agency.  This  review  by  the  State  Library  shall  be  for 
the  purpose  of  insuring  the  uniformity  of  and  compliance  with  the  codification  system. 
The  State  Library  shall  prepare  indexes  by  agency,  subject  matter,  and  statutory  authority 
and  any  other  necessary  indexes,  tables  and  other  aids  for  locating  rules  to  assist  the 
public  in  the  use  of  the  Code. 

(d)  The  State  Library  shall  make  available  to  the  agency  and  the  Joint  Committee 
on  Administrative  Rules  copies  of  the  changes  in  the  numbering  and  location  of  the  rule  in 
the  codification  scheme,  the  recommended  changes  in  the  sectioning  and  headings,  and 
the  suggestions  made  concerning  the  correction  of  grammatical  and  technical  errors  or 
other  suggested  changes.  The  agency  shall  in  the  notice  required  by  Section  5.01(b)  of  this 
Act,  or  if  such  notice  is  not  required,  at  least  10  days  prior  to  the  publication  of  the 
notice  required  under  subsection  (b)  of  this  Section,  provide  to  the  Joint  Committee  a 
response  to  the  recommendations  of  the  State  Library  including  any  reasons  for  not 
adopting  the  recommendations. 

(e)  In  the  case  of  reorganization  of  agencies,  transfer  of  functions  between 
agencies,  or  abolishment  of  agencies  by  executive  order  or  law,  which  affects  rules  on  file 
with  the  Secretary  of  State,  the  State  Library  shall  notify  the  Governor,  the  Attorney 
General,  and  the  agencies  involved  of  the  effects  upon  such  rules  on  file.  If  the  Governor 
or  the  agencies  involved  do  not  respond  to  the  State  Library's  notice  within  45  days  by 
instructing  the  State  Library  to  delete  or  transfer  the  rules,  the  State  Library  may  delete 
or  place  such  rules  under  the  appropriate  agency  for  the  purpose  of  insuring  the 
consistency  of  the  codification  scheme  and  shall  notify  the  Governor,  the  Attorney 
General  and  the  agencies  involved. 

(f)  The  Secretary  of  State  shall  publish  an  Illinois  Administrative  Code  on  or 
before  January  1,  1985,  and  shall  update  each  section  of  the  Code  at  least  annually 
thereafter.  Such  Code  shall  contain  the  complete  text  of  all  rules  of  all  State  agencies 
filed  with  his  office  and  effective  on  October  1,  1984,  or  later  and  the  indexes,  tables,  and 
other  aids  for  locating  rules  prepared  by  the  State  Library.  The  Secretary  of  State  shall 
design  the  Illinois  Register  to  supplement  such  Code.  The  Secretary  of  State  shall  make 
copies  of  the  Code  available  generally  at  a  price  covering  publication  and  mailing  costs. 

(g)  The  publication  of  a  rule  in  the  Code  or  in  the  Illinois  Register  as  an  adopted 
rule  shall  establish  a  rebuttable  presumption  that  the  rule  was  duly  filed  and  that  the  text 
of  the  rule  as  published  in  the  Code  is  the  text  of  the  rule  as  adopted.  Publication  of  the 
text  of  a  rule  in  any  other  location  whether  by  the  agency  or  some  other  person  shall  not 
be  taken  as  establishing  such  presumption.  Judicial  notice  shall  be  taken  of  the  text  of 
each  rule  published  in  the  Code  or  Register. 

(h)  The  codification  system,  the  indexes,  tables,  and  other  aids  for  locating  rules 
prepared  by  the  State  Library,  notes  and  other  materials  developed  under  this  Section  in 
connection  with  Administrative  Code  shall  be  the  property  of  the  State.  No  person  may 
attempt  to  copyright  or  publish  for  sale  such  materials  except  the  Secretary  of  State  as 
provided  in  this  Section.  (PA  79-1083;  Amended  by  PA  80-1035,  effective  September  27, 
1977;  Amended  by  PA  80-1457,  effective  January  1,  1979;  Amended  by  PA  81-1348, 
effective  July  16,  1980) 

Section  7.01.  CERTIFICATION)  (a)  Beginning  January  1,  1978,  whenever  a  rule,  or 
modification  or  repeal  of  any  rule,  is  filed  with  the  Secretary  of  State,  the  Secretary  of 
State  within  three  working  days  after  such  filing  shall  send  a  certified  copy  of  such  rule, 
modification  or  repeal  to  the  Joint  Committee  on  Administrative  Rules  established  in 
Section  7.02. 
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(b)  Any  rule  on  file  with  the  Secretary  of  State  on  January  1,  1978  shall  be  void  60 
days  after  the  date  unless  within  such  60  day  period  the  issuing  agency  certifies  to  the 
Secretary  of  State  that  the  rule  is  currently  in  effect. 

Within  45  days  after  the  receipt  of  any  certification  pursuant  to  this  sub-section  (b), 
the  Secretary  of  State  shall  send  the  Joint  Committee  on  Administrative  Rules 
established  in  Section  7.02  a  copy  of  each  agency's  certification  so  received  along  with  a 
copy  of  the  rules  covered  by  the  certification.  (Added  by  PA  80-1035,  effective 
September  27, 1977) 

Section  7.02.  JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES)  (a)  The  Joint 
Committee  on  Administrative  Rules  is  hereby  created.  The  Joint  Committee  shall  be 
composed  of  16  members,  4  members  appointed  by  the  President  of  the  Senate  and  4  by 
the  Senate  Minority  Leader,  and  4  members  appointed  by  the  Speaker  of  the  the  House  of 
Representatives  and  4  by  the  House  Minority  Leader. 

Members  of  the  Joint  Committee  shall  be  appointed  during  the  month  of  July  of 
each  odd  numbered  year  for  2  year  terms  beginning  August  1,  and  until  their  successors 
are  appointed  and  qualified.  In  the  event  of  a  death  of  a  member  or  if  a  member  ceases 
to  be  a  member  of  the  General  Assembly  a  vacancy  shall  exist.  Vacancies  shall  be  filled 
for  the  time  remaining  of  the  term  in  the  same  manner  as  the  original  appointments.  All 
appointments  shall  be  in  writing  and  filed  with  the  Secretary  of  State  as  a  public  record. 

(b)  The  Joint  Committee  shall  organize  during  the  month  of  September  each  odd 
numbered  year  by  electing  a  Chairman  and  such  other  officers  as  it  deems  necessary.  The 
chairmanship  of  the  Joint  Committee  shall  be  for  a  2  year  term  and  may  not  be  filled  in  2 
successive  terms  by  persons  of  same  political  party.  Members  of  the  Joint  Committee 
shall  serve  without  compensation,  but  shall  be  reimbursed  for  expenses.  The  Joint 
Committee  shall  hold  monthly  meetings  and  may  meet  oftener  upon  the  call  of  the 
Chairman  or  4  members.  A  quorum  of  the  Joint  Committee  consists  of  a  majority  of  the 
members. 

(c)  When  feasible  the  agenda  of  each  meeting  of  the  Joint  Committee  shall  be 
submitted  to  the  Secretary  of  State  to  be  published  at  least  5  days  prior  to  the  meeting  in 
the  Illinois  Register.  The  provisions  of  this  subsection  shall  not  prohibit  the  Joint 
Committee  from  acting  upon  an  item  that  was  not  contained  in  the  published  agenda. 

(d)  The  Joint  Committee  shall  appoint  an  Executive  Director  who  shall  be  the 
staff  director.  The  Executive  Director  shall  receive  a  salary  to  be  fixed  by  the  Joint 
Committee. 

The  Executive  Director  shall  be  authorized  to  employ  and  fix  the  compensation  of 
such  necessary  professional,  technical  and  secretarial  staff  and  prescribe  the  duties  of 
such  staff. 

(e)  A  permanent  office  of  the  Joint  Committee  shall  be  in  the  State  Capitol 
Complex  wherein  the  Space  Needs  Commission  shall  provide  suitable  offices.  (Added  by 
PA  80-1035,  effective  September  27,  1977;  Amended  by  PA  80-1457,  effective  January  1, 
1979) 

Section  7.03.  OATHS;  AFFIDAVITS;  SUBPOENA)  (a)  The  Executive  Director  of  the 
Joint  Committee  or  any  person  designated  by  him  may  administer  oaths  or  affirmations, 
take  affidavits  or  depositions  of  any  person. 
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(b)  The  Executive  Director,  upon  approval  of  majority  vote  of  the  Joint 
Committee,  or  the  presiding  officers  may  subpeona  and  compel  the  attendance  before  the 
Joint  Committee  and  examine  under  oath  any  person,  or  the  production  for  the  Joint 
Committee  of  any  records,  books,  papers,  contracts  or  other  documents. 

If  any  person  fails  to  obey  a  subpoena  issued  under  this  Section,  the  Joint 
Committee  may  apply  to  any  circuit  court  to  secure  compliance  with  the  subpoena.  The 
failure  to  comply  with  the  order  of  the  court  issued  in  response  thereto  shall  be  punished 
as  a  contempt.  (Added  by  PA  80-1035,  effective  September  27,  1977) 

Section  7.04.  POWERS  OF  JOINT  COMMITTEE)  The  Joint  Committee  shall  have  the 
following  powers  under  this  Act: 

1.  The  function  of  the  Joint  Committee  shall  be  the  promotion  of  adequate  and 
proper  rules  by  agencies  and  an  understanding  on  the  part  of  the  public  respecting  such 
rules.  Such  function  shall  be  advisory  only,  except  as  provided  in  Sections  7.06a  and 
7.07a. 

2.  The  Joint  Committee  may  undertake  studies  and  investigations  concerning 
rule-making  and  agency  rules. 

3.  The  Joint  Committee  shall  monitor  and  investigate  compliance  of  agencies 
with  the  provisions  of  this  Act,  make  periodic  investigations  of  the  rule-making  activities 
of  all  agencies,  and  evaluate  and  report  on  all  rules  in  terms  of  their  propriety,  legal 
adequacy,  relation  to  statutory  authorization,  economic  and  budgetary  effects  and  public 
policy. 

4.  Hearings  and  investigations  conducted  by  the  Joint  Committee  under  this  Act 
may  be  held  at  such  times  and  places  within  the  State  as  such  Committee  deems 
necessary. 

5.  The  Joint  Committee  shall  have  the  authority  to  request  from  any  agency  an 
analysis  of  the: 

a.  effect  of  a  new  rule,  amendment  or  repealer,  including  any  direct  economic 
effect  on  the  persons  regulated  by  the  rule;  any  anticipated  effect  on  the  proposing 
agency's  budget  and  the  budgets  of  other  State  agencies;  and  any  anticipated  effects  on 
State  revenues; 

b.  agency's  evaluation  of  the  submissions  presented  to  the  agency  pursuant  to 
Section  5.01  of  this  Act; 

c.  a  description  of  any  modifications  from  the  initially  published  proposal  made 
in  the  finally  accepted  version  of  the  intended  rule,  amendment  or  repealer. 

6.  Failure  of  the  Joint  Committee  to  object  to  any  proposed  rule,  amendment,  or 
repealer  or  any  existing  rule  shall  not  be  construed  as  implying  direct  or  indirect  approval 
of  the  rule  or  proposed  rule,  amendment,  or  repealer  by  the  Joint  Committee  or  the 
General  Assembly.  (Added  by  PA  80-1035,  effective  September  27,  1977;  Amended  by  PA 
81-1044,  effective  October  1,  1978;  Amended  by  PA  81-1035,  effective  January  1,  1980; 
Amended  by  PA  81-1514,  effective  January  1,  1981) 

Section  7.05.  RESPONSIBILITIES  OF  JOINT  COMMITTEE)  The  Joint  Committee 
shall  have  the  following  responsibilities  under  this  Act: 

1.  The  Joint  Committee  shall  conduct  a  systematic  and  continuing  study  of  the 
rules  and  rule-making  process  of  all  state  agencies,  including  those  agencies  not  covered 
in  Section  3.01  of  this  Act,  for  the  purpose  of  improving  the  rule-making  process,  reducing 
the  number  and  bulk  of  rules,  removing  redundancies  and  unnecessary  repetitions  and 
correcting  grammatical,  typographical  and  like  errors  not  affecting  the  construction  or 
meaning  of  the  rules,  and  it  shall  make  recommendations  to  the  appropriate  affected 
agency. 

2.  The  Joint  Committee  shall  review  the  statutory  authority  on  which  any 
administrative  rule  is  based. 
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3.  The  Joint  Committee  shall  maintain  a  review  program,  to  study  the  impact  of 
legislative  changes,  court  rulings  and  administrative  action  on  agency  rules  and  rule- 
making. 

4.  The  Joint  Committee  shall  suggest  rulemaking  of  an  agency  whenever  the 
Joint  Committee,  in  the  course  of  its  review  of  the  agency's  rules  under  this  Act, 
determines  that  the  agency's  rules  are  incomplete,  inconsistent  or  otherwise  deficient. 
(Added  by  PA  80-1035,  effective  September  27,  1977;  Amended  by  PA  81-1044,  effective 
October  1,  1979) 

Section  7.06.  JOINT  COMMITTEE  OBJECTION  TO  PROPOSED  RULE-MAKING)    (a) 

The  Joint  Committee  may  examine  any  proposed  rule,  amendment  to  a  rule,  and  repeal  of 
a  rule  for  the  purpose  of  determining  whether  the  proposed  rule,  amendment  to  a  rule,  or 
repeal  of  a  rule  is  within  the  statutory  authority  upon  which  it  is  based,  whether  the  rule, 
amendment  to  a  rule  or  repeal  of  a  rule  is  in  proper  form  and  whether  the  notice  was 
given  prior  to  its  adoption,  amendment,  or  repeal  and  was  sufficient  to  give  adequate 
notice  of  the  purpose  and  effect  of  the  rule,  amendment  or  repeal. 

(b)  If  the  Joint  Committee  objects  to  a  proposed  rule,  amendment  to  a  rule,  or 
repeal  of  a  rule,  it  shall  certify  the  fact  to  the  issuing  agency  and  include  with  the 
certification  a  statement  of  its  specific  objections. 

(c)  If  within  45  days  after  notice  of  proposed  rulemaking  has  been  received  by  the 
Joint  Committee,  the  Joint  Committee  certifies  its  objections  to  the  issuing  agency  then 
that  agency  shall  within  90  days  of  receipt  of  the  statement  of  objection: 

1.  modify  the  proposed  rule,  amendment  or  repealer  to  meet  the  Joint 
Committee's  objections; 

2.  withdraw  the  proposed  rule,  amendment,  or  repealer  in  its  entirety,  or; 

3.  refuse  to  modify  or  withdraw  the  proposed  rule,  amendment  or  repealer. 

(d)  If  an  agency  elects  to  modify  a  proposed  rule,  amendment  or  repealer  to  meet 
the  Joint  Committee's  objections,  it  shall  make  such  modifications  as  are  necessary  to 
meet  the  objections  and  shall  resubmit  the  rule,  amendment  or  repealer  to  the  Joint 
Committee.  In  addition,  the  agency  shall  submit  a  notice  of  its  election  to  modify  the 
proposed  rule,  amendment  or  repealer  to  meet  the  Joint  Committee's  objections  to  the 
Secretary  of  State,  which  notice  shall  be  published  in  the  first  available  issue  of  the 
Illinois  Register,  but  the  agency  shall  not  be  required  to  conduct  a  public  hearing.  If  the 
Joint  Committee  determines  that  the  modifications  do  not  remedy  the  Joint  Committee's 
objections,  it  shall  so  notify  the  agency  in  writing  and  shall  submit  a  copy  of  such 
notification  to  the  Secretary  of  State  for  publication  in  the  next  available  issue  of  the 
Illinois  Register.  In  addition,  the  Joint  Committee  may  recommend  legislative  action  as 
provided  in  subsection  (g)  for  agency  refusals. 

(e)  If  an  agency  elects  to  withdraw  a  proposed  rule,  amendment  or  repealer  as  a 
result  of  the  Joint  Committee's  objections,  it  shall  notify  the  Joint  Committee,  in  writing, 
of  its  election  and  shall  submit  a  notice  of  the  withdrawal  to  the  Secretary  of  State  which 
shall  be  published  in  the  next  available  issue  of  the  Illinois  Register. 

(f)  Failure  of  an  agency  to  respond  to  the  Joint  Committee's  objections  to  a 
proposed  rule,  amendment  or  repealer,  within  the  time  prescribed  in  subsection  (c)  shall 
constitute  withdrawal  of  the  proposed  rule,  amendment  or  repealer  in  its  entirety.  The 
Joint  Committee  shall  submit  a  notice  to  that  effect  to  the  Secretary  of  State  which  shall 
be  published  in  the  next  available  issue  of  the  Illinois  Register  and  the  Secretary  of  State 
shall  refuse  to  accept  for  filing  a  certified  copy  of  such  proposed  rule,  amendment  or 
repealer  under  the  provisions  of  Section  6. 
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(g)  If  an  agency  refuses  to  modify  or  withdraw  the  proposed  rule,  amendment  or 
repealer  so  as  to  remedy  an  objection  stated  by  the  Joint  Committee,  it  shall  notify  the 
Joint  Committee  in  writing  of  its  refusal  and  shall  submit  a  notice  of  refusal  to  the 
Secretary  of  State  which  shall  be  published  in  the  next  available  issue  of  the  Illinois 
Register.  If  the  Joint  Committee  decides  to  recommend  legislative  action  in  response  to 
an  agency  refusal,  then  the  Joint  Committee  shall  have  drafted  and  have  introduced  into 
either  house  of  the  General  Assembly  appropriate  legislation  to  implement  the 
recommendations  of  the  Joint  Committee. 

(h)  No  rule,  amendment  or  repeal  of  a  rule  shall  be  accepted  by  the  Secretary  of 
State  for  filing  under  Section  6,  if  such  rule-making  is  subject  to  this  Section,  until  after 
the  agency  has  responded  to  the  objections  of  the  Joint  Committee  as  provided  in  this 
Section.  (Added  by  PA  80-1035,  effective  September  27,  1977;  Amended  by  PA  81-1044, 
effective  October  1, 1979) 

Section  7.06a.  LEGISLATIVE  VETO  OF  PROPOSED  RULEMAKING)  (a)  If  the  Joint 
Committee  determines  that  adoption  and  effectiveness  of  a  proposed  rule,  amendment  or 
repealer  or  portion  of  a  proposed  rule,  amendment  or  repealer  by  an  agency  would  be 
objectionable  under  any  of  the  standards  for  the  Joint  Committee's  review  specified  in 
Sections  7.04,  7.05,  7.07  or  7.08  of  this  Act  and  would  constitute  a  serious  threat  to  the 
public  interest,  safety  or  welfare,  the  Joint  Committee  may  at  any  time  prior  to  the 
taking  effect  of  such  proposed  rule,  amendment  or  repealer  issue  a  statement  to  that 
effect.  Such  statement  may  be  issued  by  the  Joint  Committee  only  upon  the  affirmative 
vote  of  three-fifths  of  the  members  appointed  to  the  Joint  Committee.  A  certified  copy 
of  such  statement  shall  be  transmitted  to  the  proposing  agency  and  to  the  Secretary  of 
State  for  publication  in  the  next  available  issue  of  the  Illinois  Register. 

(b)  The  proposed  rule,  amendment  or  repealer  or  the  portion  of  the  proposed  rule, 
amendment  or  repealer  to  which  the  Joint  Committee  has  issued  a  statement  under 
subsection  (a)  shall  not  be  accepted  for  filing  by  the  Secretary  of  State  nor  take  effect  for 
at  least  180  days  from  receipt  of  the  statement  by  the  Secretary  of  State.  The  agency 
may  not  enforce  or  invoke  for  any  reason  a  proposed  rule,  amendment  or  repealer  or  any 
portion  thereof  which  is  prohibited  from  being  filed  by  this  subsection  during  this  180  day 
period. 

(c)  The  Joint  Committee  shall,  as  soon  as  practicable  after  the  issuance  of  a 
statement  under  subsection  (a),  introduce  in  either  house  of  the  General  Assembly  a  joint 
resolution  stating  that  the  General  Assembly  desires  to  continue  the  prohibition  of  the 
proposed  rule,  amendment  or  repealer  or  the  portion  thereof  to  which  the  statement  was 
issued  from  being  filed  and  taking  effect.  If  such  a  joint  resolution  is  passed  by  both 
houses  of  the  General  Assembly  within  the  180  day  period  provided  in  subsection  (b),  the 
agency  shall  be  prohibited  from  filing  the  proposed  rule,  amendment  or  repealer  or  the 
portion  thereof  and  the  proposed  rule,  amendment  or  repealer  or  the  portion  thereof  shall 
not  take  effect.  The  Secretary  of  State  shall  not  accept  for  filing  the  proposed  rule, 
amendment  or  repealer  or  the  portion  thereof  which  the  General  Assembly  has  prohibited 
the  agency  from  filing  as  provided  in  this  subsection.  If  the  180  day  period  provided  in 
subsection  (b)  expires  prior  to  passage  of  the  joint  resolution,  the  agency  may  file  the 
proposed  rule,  amendment  or  repealer  or  the  portion  thereof  as  adopted  and  it  shall  take 
effect.   (Added  by  PA  81-1514,  effective  January  1,  1981) 

Section  7.07.  JOINT  COMMITTEE  OBJECTION  TO  EXISTING  RULE)  (a)  The  Joint 
Committee  may  examine  any  rule  for  the  purpose  of  determining  whether  the  rule  is 
within  the  statutory  authority  upon  which  it  is  based,  and  whether  the  rule  is  in  proper 
form. 
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(b)  If  the  Joint  Committee  objects  to  a  rule,  it  shall,  within  5  days  of  the 
objection,  certify  the  fact  to  the  adopting  agency  and  include  within  the  certification  a 
statement  of  its  specific  objections. 

(c)  Within  90  days  of  receipt  of  the  certification,  the  agency  shall: 

1.  Notify  the  Joint  Committee  that  it  has  elected  to  amend  the  rule  to  meet  the 
Joint  Committee's  objection; 

2.  Notify  the  Joint  Committee  that  it  has  elected  to  repeal  the  rule,  or; 

3.  Notify  the  Joint  Committee  that  it  refuses  to  amend  or  repeal  the  rule. 

(d)  If  the  agency  elects  to  amend  a  rule  to  meet  the  Joint  Committee's  objections, 
it  shall  notify  the  Joint  Committee  in  writing  and  shall  initiate  rule-making  procedures 
for  that  purpose  by  giving  notice  as  required  by  Section  5  of  this  Act.  The  Joint 
Committee  shall  give  priority  to  rules  so  amended  when  setting  its  agenda. 

(e)  If  the  agency  elects  to  repeal  a  rule  as  a  result  of  the  Joint  Committee 
objections,  it  shall  notify  the  Joint  Committee,  in  writing,  of  its  election  and  shall  initiate 
rule-making  procedures  for  that  purpose  by  giving  notice  as  required  by  Section  5  of  this 
Act. 

(f)  If  the  agency  elects  to  amend  or  repeal  a  rule  as  a  result  of  the  Joint 
Committee  objections,  it  shall  complete  the  process  within  180  days  after  giving  notice  in 
the  Illinois  Register. 

(g)  Failure  of  the  agency  to  respond  to  the  Joint  Committee's  objections  to  a  rule 
within  the  time  prescribed  in  subsection  (c)  shall  constitute  a  refusal  to  amend  or  repeal 
the  rule. 

(h)  If  an  agency  refuses  to  amend  or  repeal  a  rule  so  as  to  remedy  an  objection 
stated  by  the  Joint  Committee,  it  shall  notify  the  Joint  Committee  in  writing  of  its 
refusal  and  shall  submit  a  notice  of  refusal  to  the  Secretary  of  State  which  shall  be 
published  in  the  next  available  issue  of  the  Illinois  Register.  If  the  Joint  Committee,  in 
response  to  an  agency  refusal,  decides  to  recommend  legislative  action,  then  the  Joint 
Committee  shall  have  drafted  and  have  introduced  into  either  house  of  the  General 
Assembly  appropriate  legislation  to  implement  the  recommendations  of  the  Joint 
Committee.  (Added  by  PA  80-1035,  effective  September  27,  1977;  Amended  by  PA  81- 
1044,  effective  October  1,  1979) 

Section  7.07a.  LEGISLATIVE  SUSPENSION  OF  EMERGENCY  AND  PEREMPTORY 
RULES)  (a)  If  the  Joint  Committee  determines  that  a  rule  or  portion  of  a  rule  adopted 
under  Sections  5.02  or  5.03  of  this  Act  is  objectionable  under  any  of  the  standards  for  the 
Joint  Committee's  review  specified  in  Sections  7.04,  7.05,  7.06,  7.07,  or  7.08  of  this  Act 
and  constitutes  a  serious  threat  to  the  public  interest,  safety  or  welfare,  the  Joint 
Committee  may  issue  a  statement  to  that  effect.  Such  statement  may  be  issued  by  the 
Joint  Committee  only  upon  the  affirmative  vote  of  three-fifths  of  the  members  appointed 
to  the  Joint  Committee.  A  certified  copy  of  such  statement  shall  be  transmitted  to  the 
affected  agency  and  to  the  Secretary  of  State  for  publication  in  the  next  available  issue 
of  the  Illinois  Register. 

(b)  The  effectiveness  of  the  rule  or  the  portion  of  a  rule  shall  be  suspended 
immediately  for  at  least  180  days  upon  receipt  of  the  certified  statement  by  the 
Secretary  of  State.  The  Secretary  of  State  shall  indicate  such  suspension  prominently  and 
clearly  on  the  face  of  the  affected  rule  or  the  portion  of  a  rule  filed  in  the  Office  of  the 
Secretary    of   State.       Rules    or    portions    of    rules   suspended    in    accordance    with    this 
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subsection  shall  become  effective  again  upon  the  expiration  of  180  days  from  receipt  of 
the  statement  by  the  Secretary  of  State  if  the  General  Assembly  does  not  continue  the 
suspension  as  provided  in  subsection  (c).  The  agency  may  not  enforce,  nor  invoke  for  any 
reason,  a  rule  or  portion  of  a  rule  which  has  been  suspended  in  accordance  with  this 
subsection.  During  the  180  days  period,  the  agency  may  not  file,  nor  may  the  Secretary  of 
State  accept  for  filing,  any  rule  having  substantially  the  same  purpose  and  effect  as  rules 
or  portions  of  rules  suspended  in  accordance  with  this  subsection. 

(c)  The  Joint  Committee  shall,  as  soon  as  practicable  after  issuance  of  a 
statement  under  subsection  (a),  cause  to  be  introduced  in  either  house  of  the  General 
Assembly  a  joint  resolution  stating  that  the  General  Assembly  desires  to  continue  the 
suspension  of  effectiveness  of  a  rule  or  the  portion  of  the  rule  to  which  the  statement  was 
issued.  If  such  a  joint  resolution  is  passed  by  both  houses  of  the  General  Assembly  within 
the  180  day  period  provided  in  subsection  (b),  the  rule  or  the  portion  of  the  rule  shall  be 
considered  repealed  and  the  Secretary  of  State  shall  immediately  remove  such  rule  or 
portion  of  a  rule  from  the  collection  of  effective  rules.  (Added  by  PA  81-1514,  effective 
January  1,  1981) 

Section  7.08.  PERIODIC  EVALUATION  BY  JOINT  COMMITTEE)  (a)  The  Joint 
Committee  shall  evaluate  the  rules  of  each  agency  at  least  once  every  5  years.  The  Joint 
Committee  by  rule  shall  develop  a  schedule  for  this  periodic  evaluation.  In  developing 
this  schedule  the  Joint  Committee  shall  group  rules  by  specified  areas  to  assure  the 
evaluation  of  similar  rules  at  the  same  time.  Such  schedule  shall  include  at  least  the 
following  categories: 


1. 

human  resources; 

2, 

law  enforcement; 

3. 

energy; 

4. 

environment; 

5. 

natural  resources; 

6. 

transportation; 

7. 

public  utilities; 

8. 

consumer  protection; 

9. 

licensing  laws; 

0. 

regulation  of  occupations; 

1. 

labor  laws; 

2, 

business  regulation; 

3. 

financial  institutions;  and 

4 

government  purchasing. 

(b)  Whenever  evaluating  any  rules  as  required  by  this  Section  the  Joint 
Committee's  review  shall  include  an  examination  of: 

1.  organizational,  structural  and  procedural  reforms  which  effect  rules  or  rule- 
making; 

2.  merger,  modification,  establishment  or  abolition  of  regulations; 

3.  eliminating  or  phasing  out  outdated,  overlapping  or  conflicting  regulatory 
jurisdictions  or  requirements  of  general  applicability;  and 

4.  economic  and  budgetary  effects.  (Added  by  80-1035,  effective  September  27, 
1977;  Amended  by  PA  81-1035,  effective  January  1,  1980) 

Section  7.09.  JOINT  COMMITTEE  RULE-MAKING)  The  Joint  Committee  shall  have 
the  authority  to  adopt  rules  to  administer  the  provisions  of  this  Act  relating  to  the  Joint 
Committee's  responsibilities,  powers  and  duties.  (Added  by  PA  80-1035,  effective 
September  27, 1977) 
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Section  7.10.  REPORT  BY  JOINT  COMMITTEE)  The  Joint  Committee  shall  report 
its  findings,  conclusions  and  recommendations  including  suggested  legislation  to  the 
General  Assembly  by  February  1  of  each  year.  (Added  by  PA  80-1035,  effective 
September  27, 1977) 

Section  8.  PETITION  FOR  ADOPTION  OF  RULES)  Any  interested  person  may 
petition  an  agency  requesting  the  promulgation,  amendment  or  repeal  of  a  rule.  Each 
agency  shall  prescribe  by  rule  the  form  for  petitions  and  the  procedure  for  their 
submission,  consideration  and  disposition.  If,  within  30  days  after  submission  of  a 
petition,  the  agency  has  not  initiated  rule-making  proceedings  in  accordance  with  Section 
5  of  this  Act,  the  petition  shall  be  deemed  to  have  been  denied.  (PA  79-1083) 

Section  9.  DECLARATORY  RULINGS  BY  AGENCY)  Each  agency  may  in  its 
discretion  provide  by  rule  for  the  filing  and  prompt  disposition  of  petitions  for  declaratory 
rulings  as  to  the  applicability  of  any  statutory  provision  or  of  any  rule  or  order  of  the 
agency.   Declaratory  rulings  shall  not  be  appealable.  (PA  79-1083) 

Section  10.  CONTESTED  CASES;  NOTICE;  HEARING)  (a)  In  a  contested  case,  all 
parties  shall  be  afforded  an  opportunity  for  hearing  after  reasonable  notice.  Such  notice 
shall  be  served  personally  or  by  certified  or  registered  mail  upon  such  parties  or  their 
agents  appointed  to  receive  service  of  process  and  shall  include: 

1.  a  statement  of  the  time,  place  and  nature  of  the  hearing; 

2.  a  statement  of  the  legal  authority  and  jurisdiction  under  which  the  hearing  is 
to  be  held; 

3.  a  reference  to  the  particular  Sections  of  the  statutes  and  rules  involved;  and 

4.  except  where  a  more  detailed  statement  is  otherwise  provided  for  by  law,  a 
short  and  plain  statement  of  the  matters  asserted. 

(b)  Opportunity  shall  be  afforded  all  parties  to  be  represented  by  legal  counsel, 
and  to  respond  and  present  evidence  and  argument. 

(c)  Unless  precluded  by  law,  disposition  may  be  made  of  any  contested  case  by 
stipulation,  agreed  settlement,  consent  order  or  default.  (PA  79-1083) 

Section  11.  RECORD  IN  CONTESTED  CASES)  (a)  The  record  in  a  contested  case 
shall  include: 

1.  all  pleadings  (including  all  notices  and  responses  thereto),  motions,  and  rulings; 

2.  evidence  received; 

3.  a  statement  of  matters  officially  noticed; 

4.  offers  of  proof,  objections  and  rulings  thereon; 

5.  proposed  findings  and  exceptions; 

6.  any  decision,  opinion  or  report  by  the  hearing  examiner; 

7.  all  staff  memoranda  or  data  submitted  to  the  hearing  examiner  or  members  of 
the  agency  in  connection  with  their  consideration  of  the  case;  and 

8.  any  communciation  prohibited  by  Section  14  of  this  Act,  but  such  communica- 
tions shall  not  form  the  basis  for  any  finding  of  fact. 

(b)  Oral  proceedings  or  any  part  thereof  shall  be  recorded  stenographically  or  by 
such  other  means  as  to  adequately  insure  the  preservation  of  such  testimony  or  oral 
proceedings  and  shall  be  transcribed  on  request  of  any  party. 

(c)  Findings  of  fact  shall  be  based  exclusively  on  the  evidence  and  on  matters 
officially  noticed.  (PA  79-1083) 
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Section  12.  RULES  OF  EVIDENCE;  OFFICIAL  NOTICE)  In  contested  cases: 

(a)  Irrelevant,  immaterial  or  unduly  repetitious  evidence  shall  be  excluded.  The 
rules  of  evidence  and  privilege  as  applied  in  civil  cases  in  the  Circuit  Courts  of  this  State 
shall  be  followed.  However,  evidence  not  admissible  under  such  rules  of  evidence  may  be 
admitted  (except  where  precluded  by  statute)  if  it  is  a  type  commonly  relied  upon  by 
reasonably  prudent  men  in  the  conduct  of  their  affairs.  Objections  to  evidentiary  offers 
may  be  made  and  shall  be  noted  in  the  record.  Subject  to  these  requirements,  when  a 
hearing  will  be  expedited  and  the  interests  of  the  parties  will  not  be  prejudiced,  any  part 
of  the  evidence  may  be  received  in  written  form. 

(b)  Subject  to  the  evidentiary  requirements  of  subsection  (a)  of  this  Section,  a 
party  may  conduct  cross-examination  required  for  a  full  and  fair  disclosure  of  the  facts. 

(c)  Notice  may  be  taken  of  matters  of  which  the  Circuit  Courts  of  this  State  may 
take  judicial  notice.  In  addition,  notice  may  be  taken  of  generally  recognized  technical  or 
scientific  facts  within  the  agency's  specialized  knowledge.  Parties  shall  be  notified  either 
before  or  during  the  hearing  or  by  reference  in  preliminary  reports  or  otherwise,  of  the 
material  noticed,  including  any  staff  memoranda  or  data,  and  they  shall  be  afforded  an 
opportunity  to  contest  the  material  so  noticed.  The  agency's  experience,  technical 
competence  and  specialized  knowledge  may  be  utilized  in  the  evaluation  of  the  evidence. 
(PA  79-1083) 

Section  13.  PROPOSAL  FOR  DECISION)  Except  where  otherwise  expressly  provided 
by  law,  when  in  a  contested  case  a  majority  of  the  officials  of  the  agency  who  are  to 
render  the  final  decision  has  not  heard  the  case  or  read  the  record,  the  decision,  if 
adverse  to  a  party  to  the  proceeding  other  than  the  agency,  shall  not  be  made  until  a 
proposal  for  decision  is  served  upon  the  parties,  and  an  opportunity  is  afforded  to  each 
party  adversely  affected  to  file  exceptions  and  to  present  a  brief  and,  if  the  agency  so 
permits,  oral  argument,  to  the  agency  officials  who  are  to  render  the  decision.  The 
proposal  for  decision  shall  contain  a  statement  of  the  reasons  therefor  and  of  each  issue 
of  fact  or  law  necessary  to  the  proposed  decision,  prepared  by  the  persons  who  conducted 
the  hearing  or  one  who  has  read  the  record.  (PA  79-1083) 

Section  14.  DECISIONS  AND  ORDERS)  A  final  decision  or  order  adverse  to  a  party 
(other  than  the  agency)  in  a  contested  case  shall  be  in  writing  or  stated  in  the  record.  A 
final  decision  shall  include  findings  of  fact  and  conclusions  of  law,  spearately  stated. 
Finding  of  fact,  if  set  forth  in  statutory  langauge,  shall  be  accompanied  by  a  concise  and 
explicit  statement  of  the  underlying  facts  supporting  the  findings.  If,  in  accordance  with 
agency  rules,  a  party  submitted  proposed  findings  of  fact,  the  decision  shall  include  a 
ruling  upon  each  proposed  finding.  Parties  or  their  agents  appointed  to  receive  service  of 
process  shall  be  notified  either  personally  or  by  registered  or  certified  mail  of  any 
decision  or  order.  Upon  request  a  copy  of  the  decision  or  order  shall  be  delivered  or 
mailed  forthwith  to  each  party  and  to  his  attorney  of  record. 

A  decision  by  any  agency  in  a  contested  case  under  this  Act  shall  be  void  unless  the 
proceedings  are  conducted  in  compliance  with  the  provisions  of  this  Act  relating  to 
contested  cases  except  to  the  extent  such  provisions  are  waived  pursuant  to  Section  18  of 
this  Act  and  except  to  the  extent  the  agency  has  adopted  its  own  rules  for  contested  cases 
as  authorized  in  Section  2  of  this  Act.  (PA  79-1083;  Amended  by  PA  80-1035,  effective 
September  27,  1977) 

Section  15.  EX  PARTE  CONSULTATIONS)  Except  in  the  disposition  of  matters 
which  they  are  authorized  by  law  to  entertain  or  dispose  of  on  an  ex  parte  basis,  neither 
agency   members,  employees  nor  hearing  examiners  shall,  after  notice  of  hearing  in  a 
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contested  case  or  licensing  to  which  the  procedures  of  a  contested  case  apply  under  this 
Act,  communicate,  directly  or  indirectly,  in  connection  with  any  issue  of  fact,  with  any 
person  or  party,  or  in  connection  with  any  other  issue  with  any  party  or  his  representative, 
except  upon  notice  and  opportunity  for  all  parties  to  participate.  However,  an  agency 
member  may  communicate  with  other  members  of  the  agency,  and  an  agency  member  or 
hearing  examiner  may  have  the  aid  and  advice  of  one  or  more  personal  assistants.  (PA  79- 
1083;  Amended  by  PA  80-1035,  effective  September  27, 1977) 

Section  16.  LICENSES)  (a)  When  any  licensing  is  required  by  law  to  be  preceded  by 
notice  and  opportunity  for  hearing,  the  provisions  of  this  Act  concerning  contested  cases 
shall  apply. 

(b)  When  a  licensee  has  made  timely  and  sufficient  application  for  the  renewal  of 
a  license  or  a  new  license  with  reference  to  any  activity  of  a  continuing  nature,  the 
existing  license  shall  continue  in  full  force  and  effect  until  the  final  agency  decision  on 
the  application  has  been  made  unless  a  later  date  is  fixed  by  order  of  a  reviewing  court. 

(c)  No  agency  shall  revoke,  suspend,  annul,  withdraw,  amend  materially,  or  refuse 
to  renew  any  valid  license  without  first  giving  written  notice  to  the  licensee  of  the  facts 
or  conduct  upon  which  the  agency  will  rely  to  support  its  proposed  action,  and  an 
opportunity  for  hearing  in  accordance  with  the  provisions  of  this  Act  concerning  contested 
cases.  At  any  such  hearing,  the  licensee  shall  have  the  right  to  show  compliance  with  all 
lawful  requiremnts  for  the  retention,  or  continuation  or  renewal  of  the  license.  If, 
however,  the  agency  finds  that  the  public  interest,  safety  or  welfare  imperatively  requires 
emergency  action,  and  if  the  agency  incorporates  a  finding  to  that  effect  in  its  order, 
summary  suspension  of  a  license  may  be  ordered  pending  proceedings  for  revocation  or 
other  action  which  proceedings  shall  be  promptly  instituted  and  determined. 

Any  application  for  renewal  of  a  license  which  contains  required  and  relevant 
information,  data,  material  or  circumstances  which  were  not  contained  in  an  application 
for  the  existing  license,  shall  be  subject  to  the  provisions  of  Section  16(a)  of  this  Act.  (PA 
79-1083;  Amended  by  PA  80-1035,  effective  September  27, 1977) 

Section  17.  RATE-MAKING)  Every  agency  which  is  empowered  by  law  to  engage  in 
rate-making  activities  shall  establish  by  rule,  not  inconsistent  with  the  provisions  of  law 
establishing  such  rate-making  jurisdiction,  the  practice  and  procedure  to  be  followed  in 
rate-making  activities  before  such  agency.  (PA  79-1083) 

Section  18.  WAIVER)  Compliance  with  any  or  all  of  the  provisions  of  this  Act 
concerning  contested  cases  may  be  waived  by  written  stipulation  of  all  parties.  (PA  79- 
1083) 

Section  19.  (PA  79-1083;  Repealed  as  of  January  1,  1978,  by  PA  80-1035,  effective 
September  27, 1977) 

Section  20.  SEVERABILITY)  If  any  provision  of  this  Act  or  the  application  thereof 
to  any  person  or  circumstance  is  held  invalid,  the  invalidity  shall  not  affect  other 
provisions  or  applications  of  the  Act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  for  this  purpose  the  provisions  of  this  Act  are  severable.  (PA 
79-1083) 

Section  21.  EFFECTIVE  DATE)  This  Act  takes  effect  upon  its  becoming  a  law.  (PA 
79-1083,  effective  September  22, 1975) 
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1  AN  ACT  in  relation  to  the  publication  by  the  Secretary  of 

2  State  of  an   Illinois   Administrative   Code,   containing   all 

3  rules  of  state  agencies. 

4  Be   it   enacted   by   the  People  of  the  State  of  Illinois, 

5  represented  in  the  General  Assembly: 

5        Section  1.   Section  7   of   "The   Illinois   Administrative 

7  Procedure   Act",   approved  September  22,  1975,  as  amended,  is 

8  amended  to  read  as  follows: 

00 

(Ch.  127,  par.  1007)  ^ 

9  Sec.    7.       Pabiteat-ton-ot-Raiea-ri — fa+ ?he — ageney — ahaii 

10  eomp-tier — -index — and — p»b±iah-ai±— tba-rwiea-edopted-ander-the 

11  proviaiona-ot— ehta-Aet-j— and-a±± — rates — eertir-ied — under — the 

12  provia-tona-or-aabaeet-ion— t-b-)— ©r-Seet-ion-?T&±-©-§-th-ia-Aet--'?he  u 

13  in-tte-iai — eompiiationr — index-and-pabi-ieation-reejaired-by-thia 

p 

14  Seetton-aheii-eonta-tn-ati-raiea—tn-effeet-on — 5a±y — It — h9QQ-  p^ 

15  and — ahai± — be — t-t±ed-aa-prov*ded— in-aabseetion-f  b-)—  not— fcater 

16  fchan-9etober — £y — i980T — ?herearterT — eompiiationa — ahaii — be  h 

17  aappiemented — or — revised — and — eertiried — aa — ear  rent— to- the 

X 

18  Seeretary-or-State-at-ieaat-onee-every— 2-yeara-r  i—i 

Q 

19  fbi — eempiiationaT-aappiementa-and-rev-taiona-reqaired — by 


W 

20  thia-Seetion-ahaii -be- tiied-in-the-o£riee-ot-t he-Seer etary-or  tX 

<c 

21  State — -tn — Spring£ieidr — iiiinoia — and-in-the-eoo)*-€©anty-&aw 
2  2  b*brary-in-«5hieag©7— iiiinoia-end-with-the-tJoint-Sommittee — on 

2  3  Administrative — RaieaT ¥he — ageney-ahaii-meka-eompiiationar 

2  4  sappiements-and-re visions -avaiiebie-apon-reqaest- to — agencies 

2  5  and — etrieiaia — or — this — State — wit  boat — eh  a  rge-and- to-other 

26  per sens-at-prieea-estabiished-by-the-ageney- to -cover — maeriing 

27  end-pabi-teerion-eoata- 

28  (a )   fei   The    Secretary    of    State   shall,   by   rule, 

29  prescribe  a    uniform  system  for  the  codification  of   rules   on 

30  or   before   July  1,  t930.   The  Secretary  of  State  shall  also, 

31  by  rule,  establish  a  schedule  for  compliance  with  tne  uniform 

3  2  codification  system  on   or   before   October   1,   1900.    Such 
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1  schedule   may   be   by  sections  of  the  codification  system  and 

2  shall  require  approximately  one-fourth  of   the   rules   to   be 

3  converted   to   the   codification   system   by   each  October  1, 

4  starting  in  1981  and  ending  in  1984.   All  rules  on  file   with 

5  the   Secretary   of   State   and  in  effect  on  October  1  <?uiy-£, 

6  1984,  shall  be  in  compliance  with  the  uniform  system  for   the 

7  coditication  of  rules.  The  Secretary  of  State  shall  not  adopt 

8  any   codification   system   or   schedule  under  this  subsection 

9  without  the  approval  of  the  Joint  Committee  on  Administrative 

10  Rules.  Approval  by  the  Joint  Committee  shall   be   conditioned 

11  solely   upon   establishing   that   the   proposed   codification 

12  system   and   schedule   are   is    compatible    with    existing 

13  electronic   data  processing  equipment  and  programs  maintained 

14  by  and  for  the  General  Assembly.    Nothing   in   this   Section 

15  shall   prohibit   an   agency  from  adopting  rules  in  compliance 

16  with  the  codification  system  earlier  than   specified   in   the 

17  schedule. 

18  (b)   If   no  substantive  changes  are  made  by  the  agency  in 

19  amending  existing  rules  to  comply  with  the  codification 
2  0  system,  such  codified  rules  may  be  adopted  until  October  1, 
21  1984,  without  requiring  notice  or  publication  of  the  text  of 
2  2  the  rules  pursuant  to  Section  5.  In  such'  a  case,  the 
23  publication  requirement  shall  be  satisfied  by  the  publication 

2  4  in  the  Illinois  Register  of  a  notice  stating  that  the   agency 

25  has  adopted  the  rules  to  comply  with  the  codification  system, 

26  that   no   substantive  changes  have  been  made  in  the  rules  and 

27  that   the   State   Library   has   reviewed   and   approved    the 

28  codification   of   the   rules.    The   notice  shall  include  the 

29  current  names  and  numbers  of  the   rules   being   codified,   an 

3  0  outline   of   the   headings   of   the   sections  of  the  rules  as 

31  codified   and   may   also   include   a   table   indicating    the 

32  relationship   between  any  rule  numbers  previously  used  by  the 

33  agency  and  the  numbering  system  of  the  codified   rules.    The 

34  agency   shall   provide   the  text  of  such  rules  as  codified  to 

35  the  State   Library   for   review   and   necessary   changes   and 
0jA 
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1  recommendations   at  least  30  days  prior  to  the  publication  o£ 

2  such  notice.   Whenever  the  codification  of   an   emergency   or 

3  peremptory   rule   is  changed  subsequent  to  its  publication  as 

4  adopted  in  the  Illinois  Register,  a  notice  of  such  change,  in 

5  the  manner  set  forth  in  this  subsection,  shall   be   published 

6  in  the  next  available  issue  of  the  Illinois  Register.   Such  a 

7  change   in   the   rule's   codification   shall   not   affect  its 

8  validity  or  the  date  upon  which  it  became  effective. 

9  (c)   Each   rule    proposed    in    compliance    with    the 

10  codification   system   shall   be  reviewed  by  the  State  Library 

11  under  the  Secretary  of  State  prior  to  the  expiration   of   the 

12  public   notice  period  provided  by  Section  5.01(a)  of  this  Act 

13  or  prior  to  the  publication   of   the   notice   required   under 

14  subsection   (b)   of   this   Section.    The  State  Library  shall 

15  cooperate  with  agencies  in  its   review   to   insure   that   the 

16  purposes   of   the   codification  system  are  accomplished.   The 

17  State  Library  shall  have  the  authority  to  make  changes  in  the 

18  numbering  and   location   of   the   rule   in   the   codification 

19  scheme,   providing   such  changes  do  not  affect  the  meaning  of 

20  the  rules.   The  State  Library  may  recommend   changes   in   the 

21  sectioning   and   headings   proposed  by  the  agency  and  suggest 

22  grammatical  and  technical  changes   to   correct   errors.    The 

23  State    Library    may   add   notes   concerning   the   statutory 

2  4  authority,  dates  proposed  and  adopted  and  other  similar  notes 

25  to  the  text  of  the  rules,  if  such  notes  are  not   supplied   by 

26  the   agency.    This   review  by  the  State  Library  shall  be  for 

27  the  purpose  of  insuring  the  uniformity  of  and  compliance  with 

28  the  codification  system.   The   State   Library   shall   prepare 

29  indexes   by   agency,   subject  matter,  and  statutory  authority 

3  0  and  any  other  necessary  indexes,  tables  and  other  aids  for 
31  locating  rules  to  assist  the  public  in  the  use  of  the  Code. 
3  2  (d)  The  State  Library  shall  make  available  to  the  agency 
33  and  the  Joint  Committee  on  Administrative  Rules  copies  of  the 
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1  sectioning  and  headings,  and  the  suggestions  made   concerning 

2  the   correction   o£  grammatical  and  technical  errors  or  other 

3  suggested  changes.   The  agency  shall  in  the   notice   required 

4  by   Section   5.01(b)   of   this   Act,  or  if  such  notice  is  not 

5  required,  at  least  10  days  prior  to  the   publication   of   the 

6  notice  required  under  subsection  (b)  of  this  Section,  provide 

7  to   the   Joint  Committee  a  response  to  the  recommendations  of 

8  the  State  Library  including  any  reasons  for  not  adopting   the 

9  recommendations . 

10  (e)   In   the  case  of  reorganization  of  agencies,  transfer 

11  of  functions  between  agencies,  or  abolishment  of  agencies   by 

12  executive   order  or  law,  which  affects  rules  on  file  with  the 

13  Secretary  of   State,   the   State   Library   shall   notify   the 

14  Governor,   the  Attorney  General,  and  the  agencies  involved  of 

15  the  effects  upon  such  rules  on  file.   If  the  Governor  or   the 

16  agencies   involved   do   not   respond   to   the  State  Library's 

17  notice  within  45  days  by  instructing   the   State   Library   to 

18  delete  or  transfer  the  rules,  the  State  Library  may  delete  or 

19  place  such  rules  under  the  appropriate  agency  for  the  purpose 

20  of   insuring   the   consistency  of  the  codification  scheme  and 

21  shall  notify  the   Governor,   the   Attorney   General   and   the 

2  2  agencies  involved. 

23  (f)   The   Secretary   of   State   shall  publish  an  Illinois 

24  Administrative  Code  on  or  before  January  1,  1985,   and   shall 

25  update  each  section  of  the  Code  at  least  annually  thereafter. 
^6  Such  Code  shall  contain  the  complete  text  of  all  rules  of  all 

27  State  agencies  filed  with  his  office  and  effective  on  October 

28  1,  1984,  or  later  and  the  indexes,  tables,  and  other  aids  for 

29  locating   rules  prepared  by  the  State  Library.   The  Secretary 

30  of  State  shall  design  the   Illinois   Register   to   supplement 

31  such   Code.    The  Secretary  of  State  shall  make  copies  of  the 

3  2  Code  available  generally  at  a  price  covering  publication   and 
33  mailing  costs  . 

3  4         (g)   The  publication  of  a  rule  in   the   Code   or   in   the 

35  Illinois   Register   as   an   adooted   rule   shall   establish  a 

Qu& ' 
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1  rebuttable  presumption  that  the  rule  was  duly  filed  and   that 

2  the   text  of  the  rule  as  published  in  the  Code  is  the  text  of 

3  the  rule  as  adopted.  Publication  of  the  text  o£  a  rule  in  any 

4  other  location  whether  by  the  agency   or   some   other   person 

5  shall    not    be   taken   as   establishing   such   presumption. 

6  Judicial  notice  shall  be  taken   of   the   text   of   each   rule 

7  published  in  the  Code  or  Register. 

8  (h)   The   codification   system,   the  indexes,  tables,  and 

9  other  aids  for  locating  rules  prepared  by  the  State   Library, 

10  notes   and   other   materials   developed  under  this  Section  in 

11  connection   with    the    publication    of the Illinois 

12  Administrative   Code   shall  be  the  property  of  the  State.   No 

13  person  may  attempt  to  copyright   or   publish   for   sale   such 

14  materials   except   the  Secretary  of  State  as  provided  in  this 

15  Section. 

16  Section  2.   Section  5.08  is  added  to  "AN  ACT  in   relation 

17  to   a  Legislative  Information  System",  approved  September  16, 

18  1977,  as  amended,  the  added  Section  to  read  as  follows: 

(Ch.  63,  new  par.  42.15-8) 

19  Sec.  5.08.   To  maintain  on  its  electronic  data  processing 

20  equipment   the   complete   text   of   the   rules    adopted    in 

21  compliance  with  the  codification  system  prescribed  by  Section 

22  7   of   "The  Illinois  Administrative  Procedure  Act",  as  now  or 

23  hereafter  amended;  to  cooperate  with  the  Secretary   of   State 
2  4  in   making   such   computerized   text   available   for   use   in 

25  publication    of    the    Illinois    Register    and    Illinois 

26  Administrative   Code;   and   to  periodically,  until  October  1, 

27  1984,  supply   copies   of   such   text   to   the   Governor,   the 

2  8  Secretary   of   State,  the  General  Assembly  and  its  committees 
29  and  commissions,  the  Joint  Committee  on  Administrative  Rules, 

3  0  agencies  of   state   government,   and   the   Cook   County    Law 

31  Library.   Equipment,  programs,  training  and  support  necessary 

3  2  to   maintain   this   system   shall  be  under  the  control  of  the 

3  3  Legislative  Information  System. 

34  Section   3.   Section   7   of   "The   State   Library    Act", 
(fUfi- 
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1  approved   July   13,   1939,   as  amended,  is  amended  to  read  as 

2  follows: 

(Ch.  128,  par.  107) 

3  Sec.  7.   Purpose  of   the   State   Library.    The   Illinois 

4  State  Library  shall: 

5  (a)   Maintain  a  library  for  State  officials  and  employees 

6  of  the  State,  especially  of  informational  material  pertaining 

7  to   the  phases  of  their  work  and  to  provide  for  them  material 

8  for  general  reading  and  study. 

9  (b)   Establish   and   operate   a    Governmental    Research 

10  Service  of   the   Illinois  State  Library.   This  service  shall 

11  make  available  printed  and  other  materials   that   pertain   to 

12  public   and  governmental  affairs.   State  Officers,  members  of 

13  the  General  Assembly,  members   of   their   staffs,   and   other 

14  State  employees  shall  have  access  to  these  materials. 

15  (c)   Maintain   and   provide  research  library  services  for 

16  all  State  agencies. 

17  (d)   Administer   The   Illinois   Library   System   Act,   as 

18  amended. 

19  (e)   Administer   the   law   relating  to  Interstate  Library 

20  Compacts. 

21  (f)   Function  as  a  Research  and  Reference  Center  pursuant 

22  to  The  Illinois  Library  System  Act,  as  amended. 

23  (g)   Promote   and   develop   cooperative   library   network 

24  operating   regionally   or   statewide   for  providing  effective 

25  coordination  of  the  library  resources   of   public,   academic, 

26  school,   and   special   libraries,   and  to  promote  and  develop 

27  information   centers   for    improved    supplemental    library 

28  services  for  special  library  clientele  served  by  each  type  of 

29  library  or  center. 

30  (h)   Administer   grants  of  federal  library  funds  pursuant 

31  to  federal  law  and  requirements. 

32  ( i )   Be  a  supplementary  source  through   the   State-funded 

33  library   systems   for   reading   materials   unavailable  in  the 

34  local  libraries. 
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1  (j)   Assist  local  libraries  in  their  plans  of  cooperation 

2  for  better  work  and  library  services  in  their  communities  and 

3  to  loan  them  books  and  other  library   materials   through   the 

4  State-funded   library   systems  in  furtherance  of  this  object. 

5  (k)   Be  ready   to   help   local   groups   in   developing   a 

6  program  by  which  library  service  can  be  arranged  for  in  rural 

7  communities   and   rural  schools  now  without  such  service,  and 

8  to  develop  standards  for  libraries. 

9  (1)   Be  a  clearing  house,  in  an   advisory   capacity,   for 

10  questions   and   problems  pertaining  to  the  administration  and 

11  functioning  of  public  and  school  libraries  in  Illinois  and  to 

12  publish  booklets  and  pamphlets  to  implement  this  service. 

13  (m)   To  seek  the  opinion  of   the   Attorney  General   for 

14  legal   questions   pertaining   to  public   libraries  and  their 

15  function  as  governmental  agencies. 

16  (n)   Contract  with  any  other  library  or  library  agency  to 

17  carry  out  the  purposes  of  the  State  Library. 

18  (o)   Collect,   compile,   preserve   and    publish    public 

19  library  statistical  information. 

20  (p)   Compile   and   publish   the   annual   report   of  local 

21  public  libraries  and  library  systems  submitted  to   the   State 

22  Librarian  pursuant  to  law. 

23  (q)   Conduct   and   arrange   for  library  training  programs 

24  for  library  personnel,  library  directors  and  others   involved 

25  in  library  services. 

26  (r)   Make   and   publish   an  annual  report  for  each  fiscal 

27  year . 

28  (s)   Review  all  rules  of  all  State   agencies   adopted   in 

29  compliance  with  the  codification  system  prescribed  by  the 
3  0  Secretary  of  State.  Such  review  shall  be  for  the  purposes 
31  and  include  all  the  powers  and  duties  provided  in  Section  7 
3  2  of  "The  Illinois  Administrative  Procedure  Act",  as  now  or 
3  3  hereafter  amended.  The  State  Library  shall  cooperate  with 
3  4  the  Legislative  Information  System  to  insure  the  accuracy  oi 
3  5  the   text  of  the  rules  maintained  pursuant  to  Section  5.08  of 
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1  "An  Act  in  relation  to  a  Legislative  Information  System",   as 

2  now  or  hereafter  amended. 

3  Section  4.   This  Act  takes  effect  July  1,  1980  or  when  it 

4  becomes  law,  whichever  is  later. 


President    ot   Xh&  Senate         \ 


Speaker,    House   of    Representatives 


APPROVED 

^K     'day  of  \XuJu  19  J»  AD. 
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1  AN   ACT   to   amend   Sections   2   and   7.04   of  and  to  add 

2  Sections  7.06a  and   7.07a   to   "The   Illinois   Administrative 

3  Procedure  Act",  approved  September  22,  1975,  as  amended. 

4  Be   it   enacted   by   the  People  o£  the  State  of  Illinois, 

5  represented  in  the  General  Assembly: 

6  Section   1.   Sections   2   and   7.04   of    the    "Illinois 

7  Administrative   Procedure   Act",  approved  September  22,  1975, 

8  as  amended,  are  amended,  and  Sections   7.06a   and   7.07a   are 

9  added   thereto,   the   amended   and   added  Sections  to  read  as  _L| 

lO 

10  follows:  <H 

(Ch.  127,  par.  1002)  ^ 

11  Sec.  2.   This  Act  applies   to   every   agency   as   defined  EH 

12  herein.    Beginning   January   1,   1978   in   case   of  conflict 

CJ 

13  between  the  provisions  of  this  Act  and  the   Act   creating   or  •— ' 

>— 1 

14  conferring   power   on   an   agency,   this   Act   shall  control. 

15  However  if  an  agency  has  existing  procedures  on  July  1,   1977 

lb     specifically   for  contested  cases  or  licensing  those  existing  ^, 

CM 

17  provisions  control,  except   that   this   exception   respecting 

18  contested   cases   and   licensing   does   not   apply  if  the  Act  ^ 

19  creating  or  conferring  power  on  the  agency  adopts  by   express 

z; 

20  reference   the  provision  of  this  Act.   inhere  the  Act  creating 

Oh 

21  or  conferring  power  on  an  agency   establishes   administrative 

22  procedures   not   covered   by   this  Act,  sucn  procedures  shall 

23  remain  in  effect. 

24  The  provisions   of   this   Act   shall   not   apply   to   (1) 

25  preliminary   hearings,   investigations   or  practices  where  no 

26  final  determinations  affecting  State  funding  are  made  by   the 

27  State   Board   of   Education,   (2)   State   Board   of  Education 

28  statements,  guidelines  or  policies   which   do   not   have   the 

29  force   of   law,  (3)  legal  opinions  issued  under  Section  2-3.7 

30  of  The   School   Code,   and   (4)   as   to   State   colleges   and 

31  universities,   their   disciplinary  and  grievance  proceedings, 

32  academic  irregularity  and  capricious  grading  proceedings,  and 
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"Personnel   Code";   however  such  specifications  shall  be  made 
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1  admission   standards   and   procedures,   and   (5)   the    class 

2 

3 

4 

5 

6  copying.    Neither   shall  the  provisions  of  this  Act  apply  to 

7  hearings  under  Section  20   of   the   "Uniform   Disposition   of 

8  Unclaimed  Property  Act". 

(Ch.  127,  par.  1007.04) 

9  Sec.   7.04.   The  Joint  Committee  shall  have  the  following 

10  powers  under  this  Act: 

11  1.   The  function  of  the  Joint   Committee   shall   be   the 

12  promotion   of   adequate   and   proper  rules  by  agencies  and  an 

13  understanding  on  the   part   of   the   public   respecting   such 

14  rules.    Such   function   shall   be   advisory   only,  except  as 

15  provided  in  Sections  7.06a  and  7.07a.    fhe — (Joint — Committee 

16  shaii — have — advisory — powers — oniy-r  elating— fco— tts—f  anetton- 

17  whioh-shaii -be -the-promotion-ot-adegaate-and-proper-raies- -by 
13  agencies — and — en — tmderstanding — on — the — part-of-the-pabiie 

19  respeeting-soch-raiesT 

20  2-   The   Joint   Committee   may   undertake    studies   and 

21  investigations  concerning  rule-making  and  agency  rules. 

22  3.   The   Joint   Committee   shall   monitor  and  investigate 

23  compliance  of  agencies  with  the  provisions  of  this  Act,   make 

24  periodic   investigations  of  the  rule-making  activities  of  all 

25  agencies,  and  evaluate  and  report  on  all  rules   in   terms   of 

26  their    propriety,   legal   adequacy,   relation   to   statutory 

27  authorization,  economic   and   budgetary   effects   and   public 

28  policy. 

29  4>   Hearings   and   investigations   conducted  by  the  Joint 

30  Committee  under  this  Act  may  be  held  at  such  times  and  places 

31  within  the  State  as  such  Committee  deems  necessary; 


32         5.   The  Joint  Committee   shall   have   the 


authority   to 


request  from  any  agency  an  analysis  of  the: 

new   rule,   amendment   or   repealer, 


34         a.   effect    of 
(ftlK- 
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1  including  any  direct  economic  effect  on  the  persons  regulated 

2  by  the  rule;  any  anticipated  effect  on  the  proposing  agency's 

3  budget  and  the  budgets   of   other   State   agencies;   and   any 

4  anticipated  effects  on  State  revenues; 

5  b.   agency's   evaluation   of  the  submissions  presented  to 

6  the  agency  pursuant  to  Section  5.01  of  this  Act; 

7  c.   a  description  of  any  modifications  from  the  initially 

8  published  proposal  made  in  the  finally   accepted   version   of 

9  the  intended  rule,  amendment  or  repealer;  and 

10  d.   the   agency's   justification   and   rationale   for  the 

11  intended  rule,  amendment  or  repealer. 

12  6.   Failure  of  the   Joint   Committee   to  object   to  any 

13  proposed   rule,   amendment,   or  repealer  or  any  existing  rule 

14  shall   not   be   construed   as   implying   direct   or   indirect 

15  approval  of  the  rule  or  proposed  rule,  amendment,  or  repealer 

16  by  the  Joint  Committee  or  the  General  Assembly. 

(Ch.  127,  new  par.  1007.06a) 

17  Sec.   7.06a.   (a)   If  the  Joint  Committee  determines  that 

18  adoption  and  effectiveness  of  a  proposed  rule,   amendment   or 

19  repealer  or  portion  of  a  proposed  rule,  amendment  or  repealer 

20  by   an   agency   would   be   objectionable   under   any   of   the 

21  standards  for   the   Joint   Committee's   review   specified   in 

22  Sections  7.04,  7.05,  7.07  or  7.08  of  this  Act  and  would 
2  3  constitute  a  serious  threat  to  the  public  interest,  safety  or 

24  welfare,  the  Joint  Committee  may  at  any   time   prior   to   the 

25  taking  effect  of  such  proposed  rule,  amendment  or  reoealer 
2  6  issue  a  statement  to  that   effect.    Such   statement   may   pe 

2  7  issued  by  the  Joint  Committee   only  upon  the  affirmative  vote 

28  of   three-fifths   of   the   members   appointed   to   the   Joint 

29  Committee.   A  certified   cooy   of   such   statement   shall   be 

3  0  transmitted  to  the  proposing  agency  and  to  the  Secretary  of 
31  State  for  publication  in  the  next  available  issue  of  the 
3  2  Illinois  Register. 

33  ( ii )   The   proposed   rule,   amendment   or   reoealer  or  the 

34  portion  of  the  proposed  rule,  amendment  or  reoealer  to winch 

*/*«.  — 
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1  the   Joint   Committee  has  issued  a  statement  under  subsection 

2  (a)  shall  not  be  accepted  for   filing   by   the   Secretary   of 

3  State   nor   take  effect  for  at  least  ISO  days  from  receiot  of 

4  the  statement  by  the  Secretary  of  State.   The  agency  may   not 

5  'enforce   or   invoke  for  any  reason  a  proposed  rule,  amendment 

6  or  repealer  or  any  portion  thereof  which  is   prohibited   from 

7  being  filed  by  this  subsection  during  this  180  day  period. 

8  (c)   The   Joint   Committee   shall,  as  soon  as  practicable 

9  after  the  issuance   of   a   statement   under   subsection   (a), 

10  introduce   in   either   house   of  the  General  Assembly  a  joint 

11  resolution  stating   that   the   General   Assembly   desires   to 

12  continue   the   prohibition  of  the  proposed  rule,  amendment  or 

13  repealer  or  the  portion  thereof  to  which   the   statement  was 

14  issued   from   being  filed  and  taking  effect.   If  such  a  joint 

15  resolution  is  passed  by  both  houses  of  the   General   Assembly 

16  within   the   180   day   period  provided  in  subsection  (b),  the 

17  agency  shall  be  prohibited  from  filing  the  proposed  rule, 
13  amendment  or  repealer  or  the  portion  thereof  and  the  proposed 

19  rule,   amendment  or  repealer  or  the  portion  thereof  shall  not 

20  take  effect.   The  Secretary  of  State   shall   not   accept   for 

21  filing   the   proposed   rule,   amendment   or   repealer   or  the 

22  portion  thereof  which  the  General  Assembly  has  prohibited  the 

23  agency  from  filing  as  provided  in  this   subsection.    If   the 

24  180   day   period   provided  in  subsection  (b)  expires  prior  to 

25  passage  of  the  joint  resolution,   the   agency   may   file   the 

26  proposed   rule,   amendment  or  repealer  or  the  portion  thereof 

27  as  adopted  and  it  shall  take  effect. 

(Ch.  127,  new  par.  1007.07a) 

28  Sec.  7.07a.   (a)  If  the  Joint  Committee  determines  that  a 

29  rule  or  portion  of  a  rule  adopted  under  Sections  5.02  or  5.03 

30  of  this  Act  is  objectionable  under  any  of  the   standards   for 

31  the  Joint  Committee's  review  specified  in  Sections  7.04, 
3  2  7.05,  7.06,  7.07,  or  7.08  of  this  Act  and  constitutes  a 
3  3  serious  threat  to  the  public  interest,  safety  or  welfare,  the 

Joint   Committee   may  issue  a  statement  to  that  effect.   Such 


34 
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1  statement  may  be  issued  by  the  Joint  Committee  only  upon   the 

2  affirmative   vote  of  three-fifths  o£  the  members  appointed  to 

3  the  Joint  Committee.   A   certified   copy   of   such   statement 

4  shall   be   transmitted   to   the   affected   agency   and  to  the 

5  Secretary  of  State  for   publication   in   the   next   available 

6  issue  of  the  Illinois  Register. 

7  (b)   The   effectiveness   of   the  rule  or  the  portion  of  a 

8  rule  shall  be  suspended  immediately  for   at   least   130   days 

9  upon   receipt   of  the  certified  statement  by  the  Secretary  of 

10  State.   The  Secretary  of  State  shall  indicate  such  suspension 

11  prominently  and  clearly  on  the  face  of  the  affected   rule   or 

12  the  portion  of  a  rule  filed  in  the  Office  of  the  Secretary  of 

13  State.    Rules   or   portions  of  rules  suspended  in  accordance 

14  with  this  subsection  shall  become  effective   again   upon   the 

15  expiration   of   180  days  from  receipt  of  the  statement  by  the 

16  Secretary  of  State  if  the  General  Assembly  Joes  not   continue 

17  the  suspension  as  provided  in  subsection  (c).   The  agency  may 

18  not   enforce,  nor  invoke  for  any  reason,  a  rule  or  portion  of 

19  a  rule  which  has   been   suspended   in   accordance   with   this 

20  subsection.    During   the   180  day  period,  the  agency  may  not 

21  file,  nor  may  the  Secretary  of  State  accept  for   filing,   any 

22  rule  having  substantially  the  same  purpose  and  effect  as 
2  3  rules  or  portions  of  rules  suspended  in  accordance  with  this 
24  subsection. 


2  5  (c)   The   Joint   Committee   shall,  as  soon  as  Practicable 

2  6  after  issuance  of  a  statement  under  subsection  (a),  cause   to 

27  be  introduced  in  either  house  of  the  General  Assembly  a  -|oint 

2  3  resolution   stating   that   the   General   Assembly   desires  to 

29  continue  the  suspension  of  effectiveness  of   a   rule   or   the 

30  portion   of   the   rule  to  which  the  statement  was  issued.   If 

31  such  a  joint  resolution  is   passed   by   both   houses   of   the 

3  2  General  Assembly  within  the  180  day  period  provided  in 
3  3  liuhr.qction  (b),  the  rule  or  the  portion  of  the  rule  shall  be 
3  4  consult- red  rep'-aled  ami  the  Secretary  ol  State  Shall 
3  5  imnu'd  i  ,j  tely  remove  such  rule  or  portion  of  a   rule   from   the 

w/v? 
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C  Soaker,  House  ^fc  k^ffiresentatives' 
President  of  £hJ  Senate  X 


-f/> 


Returned  on  the    j  Sr-     day  of^jTT.^t,  tA)    ,  1980, 
with  specific  recommendations  for  '"change  bywnessage 
of  the  Governor  as  filed  with  the 
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APPENDIX  C 

OPERATIONAL  RULES  OF  THE  JOINT  COMMITTEE 

AS  EFFECTIVE  JANUARY  1,  1981 

TITLE  1:    GENERAL  PROVISIONS 

CHAPTER  II:   JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES 

PART  210 

GENERAL  POLICIES 

Section  210.1  Definitions 

Section  210.2  Committee  Function 

Section  210.3  Consultation  with  Agencies 

Section  210.4  Cooperation  with  the  Rules  Division 

Section  210.5  Use  of  Subpoenas 

Authority  Note:  Authorized  by  Section  7.09  and  implementing  Sections  7.02  —  7.10  of  the 
Illinois  Administrative  Procedure  Act  (111.  Rev.  Stat.  1979,  ch.  127,  par.  1007.02  — 
1007.10). 

Source  Note:  3  111.  Reg.  no.  8,  page  18,  effective  April  1,  1979;  amended  at  3  111.  Reg.  no. 
49,  page  230,  effective  December  10,  1979;  amended  and  codified  at  4  III.  Reg.  no.  49, 
page ,  effective  December  1,  1980;  unless  otherwise  noted. 

PART  210 

GENERAL  POLICIES 

Section  210.1    Definitions 

As  used  in  these  rules  (Parts  210  through  260): 

"Act"  means  the  Illinois  Administrative  Procedure  Act  (111.  Rev.  Stat.  1979,  ch.  127,  par. 

1001  et.  seq.,  as  amended). 

"Committee"  means  the  Joint  Committee  on  Administrative  Rules,  created  by  Section 

7.02(a)  of  the  Act. 

"Director"  means  the  Executive  Director  of  the  Committee. 

"Register"  means  the  Illinois  Register  which  is  published  weekly  by  the  Secretary  of  State. 

It  contains  notices  and  the  text  of  all  proposed  and  adopted  rules. 

"Rules  Division"  means  the  unit  in  the  office  of  the  Secretary  of  State  which  files  rules 

and  publishes  the  Register. 

Section  210.2    Committee  Function 

The  Committee  will  fulfill  its  function  of  promoting  adequate  and  proper  rules  by  agencies 

and  understanding  on  the  part  of  the  public  respecting  such  rules  and  its  responsibility  to 
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review  rules  and  rulemaking.  It  will  seek  to  cooperate  with  agencies  as  much  as  possible. 
It  will  conduct  its  hearings  to  promote  full  and  open  discussion  of  rules  and  rulemaking. 
This  policy  is  meant  to  implement  the  spirit  as  well  as  the  letter  of  the  Act. 

Section  210.3   Consultation  with  Agencies 

Some  agencies  may  have  some  problems  implementing  or  complying  with  the  rulemaking 
procedures  of  the  Act.  The  Committee  and  its  staff  will  discuss  these  types  of  problems 
with  agencies.  Such  consultation  will  be  used  to  advise  agencies  about  form,  statutory 
authority,  or  other  matters  which  are  considered  by  the  Committee  in  its  review  of  rules 
and  rulemaking. 

Section  210.4   Cooperation  with  the  Rules  Division 

The  Rules  Division  has  the  functions  under  the  Act  of  filing  rules  and  of  publishing  the 
Register.  The  Committee  will  cooperate  fully  with  the  Rules  Division.  The  Committee 
will  strive  to  establish  a  good  working  relationship  with  the  Rules  Division  to  insure  a 
smooth  and  efficient  rulemaking  process.  The  Committee's  procedures  will  be 
coordinated  with  the  Rules  Division's  "Rules  on  Rules"  (see  1  111.  Adm.   Code  160). 

Section  210.5   Use  of  Subpoenas 

a)  The  Committee  is  granted  subpoena  power  by  Section  7.03(b)  of  the  Act.  This  power 
will  be  used  only  when  an  agency  refuses: 

1)  To  appear  before  a  Committee  hearing. 

2)  To  provide  information  which  is  essential  to  the  Committee's  functions. 

3)  To  produce  records  or  documents  known  to  exist  which  are  essential  to  the 
Committee's  functions. 

b)  Prior  to  the  use  of  its  subpoena  power,  the  Committee  will: 

1)  Notify  the  agency  head  of  the  refusal  and  the  fact  that  a  subpoena  may  be 
used. 

2)  Allow  the  agency  to  present  its  reasons  for  the  refusal. 

c)  The  Director  will  issue  a  subpoena  only  when  approved  by  all  of  the  officers  of  the 
Committee  or  by  a  vote  of  the  Committee. 
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TITLE  1:    GENERAL  PROVISIONS 
CHAPTER  II:    JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES 

PART  220 
REVIEW  OF  PROPOSED  RULEMAKING 


Section  220.1  Definitions 

Section  220.2  Preliminary  Review 

Section  220.3  Request  for  Economic  Analysis 

Section  220.4  Format  of  Economic  Analysis 

Section  220.5  Second  Notice:    Required  Information 

Section  220.6  Second  Notice:    Additional  Information 

Section  220.7  Staff  Review 

Section  220.8  Committee  Hearing 

Section  220.9  Criteria  for  Review 

Section  220.10  Objection;  Notice  of  No  Objection 

Section  220.11  Certification  of  Objection;  Statement  of  Specific  Objections 

Section  220.12  Response  to  Objection:    Deadline,  Format 

Section  220.13  Response  to  Objection:    Manner 

Section  220.14  Review  of  Response  to  Objection 

Section  220.15  Failure  to  Respond 

Section  220.16  Limit  of  Substantive  Changes 

Section  220.17  Recommend  Legislation 

Authority  Note:  Authorized  by  Section  7.09  and  implementing  Sections  5.01  and  7.06  of 
the  Illinois  Administrative  Procedure  Act  (111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.01, 
1007.06,  1007.09). 

Source  Note:  3  111.  Reg.  no.  8,  page  18,  effective  April  1,  1979;  amended  at  3  111.  Reg.  no. 
49,  page  230,  effective  December  10,  1979;  amended  and  codified  at  4  111.  Reg.  no.  4^, 
page ,  effective  December  1,  1980;  unless  otherwise  noted. 

PART  220 
REVIEW  OF  PROPOSED  RULEMAKING 


Section  220.1    Definitions 

As  used  in  this  part: 

"First  notice"  means  the  notice  of  proposed  rulemaking  which  must  be  given  to  the  public 

by  agencies  pursuant   to  Section   5.01(a)  of  the  Act.     This   notice   is   published  in   the 

Register. 

"First  notice  periorf1  means  the  period  of  time  for  public  comment  which  begins  on  the  day 

the  first  notice  appears  in  the  Register.  This  period  must  be  at  least  45  days  in  length. 

"Second  notice"  means  the  notice  of  proposed  rulemaking  which  must  be  given  by  agencies 

to  the  Committee  pursuant  to  Section  5.01(b)  of  the  Act.    This  notice  must  contain  the 
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information  required  by  Section  220.5  of  this  part  and  should  also  contain  the  information 
requested  by  Section  220.6  of  this  part. 

"Second  notice  period"  means  that  period  of  time  established  by  the  Act  for  Committee 
review  of  proposed  rulemaking.  This  period  must  follow  the  end  of  the  first  notice  period. 
It  commences  on  the  day  the  second  notice  is  received  by  the  Committee  and  will  not  be 
more  than  45  days  in  length. 

Section  220.2    Preliminary  Review 

In  the  first  five  days  after  the  first  notice,  the  agency  may  request  in  writing  that  the 
Committee  conduct  an  informal  review  of  the  agency's  proposed  rulemaking.  When  such  a 
review  is  made,  the  Committee  staff  will  review  the  proposed  rulemaking,  including  the 
notice  and  the  text.  The  Committee  staff  may  raise  questions  or  problems  as  a  result  of 
its  review,  and  will  discuss  these  questions  or  problems  with  the  agency.  This  review  will 
be  based  on  the  criteria  in  Section  220.9.  Such  review  will  be  in  addition  to  the  normal 
review  which  is  discussed  in  Sections  220.5  and  220.7. 

Section  220.3    Request  for  Economic  Analysis 

In  the  first  30  days  after  the  first  notice,  the  Committee  may  request  from  the  agency  an 
analysis  of  the  economic  and  budgetary  effects  of  the  proposed  rulemaking.  This  request 
will  be  made  in  writing  by  the  Director.  The  request  will  be  made  in  each  case  unless  it  i  > 
clear  that  the  effects  in  the  areas  outlined  in  the  next  section  will  not  be  substantial.  The 
Committee  will  consider  the  information  in  the  first  notice  and  other  available 
information  in  deciding  whether  or  not  to  make  this  request. 

Section  220.4    Format  of  Economic  Analysis 

If  the  Committee  requests  an  analysis  of  the  economic  effects  of  the  proposed 
rulemaking,  the  agency  shall  submit  the  analysis  in  writing  to  the  Committee  as  part  of 
the  second  notice.  The  analysis  shall  be  in  the  form  shown  in  Illustration  A.  It  must 
include  a  discussion  of  at  least  these  factors  and  an  estimate  of  the  effects  of  each  factor 
in  dollars: 

a)  Any  direct  economic  effect  on  the  persons  who  will  be  regulated  by  the  rule. 

b)  Any  effect  on  the  agency's  budget. 

c)  Any  effect  on  the  budgets  of  other  State  agencies. 

d)  Any  effect  on  State  revenue. 

Section  220.5   Second  Notice:    Required  Information 
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a)  The  second  notice  period  will  start  on  the  day  the  second  notice  is  received  by 
the  Committee.  It  will  end  45  days  later  unless  prior  to  that  time  the  agency 
receives  either: 

1)  A  statement  of  objection  from  the  Committee.  The  agency  may  not  adopt 
the  rulemaking  in  this  case  until  after  it  responds  to  the  objection. 

2)  A  notice  from  the  Committee  stating  that  no  objection  will  be  issued. 

b)  The  second  notice  must  contain  at  least  the  following  information: 

1)  The  name  of  the  agency. 

2)  The  title  of  the  proposed  rulemaking. 

3)  The  date  of  the  first  notice. 

4)  The  text  and  location  of  any  changes  made  in  the  rule  during  the  first 
notice  period. 

5)  If  requested  by  the  Committee  as  provided  in  Section  220.3,  an  analysis 
of  the  economic  and  budgetary  effects  of  the  proposed  rulemaking. 

6)  A    response    to   any   recommendations    made    by   the   State   Library   for 
changes  in  the  rules  to  make  them  comply  with  the  codification  scheme. 

7)  The    name    of    the    person    who    will   respond    to   Committee   questions 
regarding  the  proposed  rulemaking  for  the  agency. 

c)  The  second  notice  should  be  clearly  identified  as  such,  and  shall  be  submitted 
to  the  Director  at  the  following  address: 

Joint  Committee  on  Administrative  Rules 
520  South  Second  Street,  Suite  100 
Springfield,  Illinois    62  706 

d)  In  two  working  days  after  the  receipt  by  the  Committee  of  a  second  notice, 
the  Committee  will  notify  the  Rules  Division  and  the  agency  of  the  date  on 
which  the  second  notice  period  started.  Notices  which  do  not  contain  all  of 
the  information  required  by  this  section  and  by  Section  5.01(b)  of  the  Act  will 
not  be  accepted  by  the  Committee.  An  agency  which  submits  such  a  notice 
will  be  informed  in  writing  of  the  specific  reasons  the  notice  was  not 
accepted. 

Section  220.6   Second  Notice:    Additional  Information 

The  agency  should  include  the  following  information  in  the  second  notice  at  the  time  it  is 
sent  to  the  Committee.  These  items  are  in  addition  to  the  items  which  must  be  included 
in  the  second  notice  under  Section  220.5. 

a)  An  evaluation  of  all  of  the  comments  on  the  proposed  rulemaking  received  by 
the  agency   from    interested    persons    during   the    first    notice    period.       This 
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evaluation   should  not  include  any  questions   raised   by  the  Committee   in   a 
preliminary  review  (see  Section  220.2).  This  evaluation  should  include: 

1)  A  list  of  all  of  the  persons  and  groups  which  made  comments  or  which 
requested  the  opportunity  to  make  comments. 

2)  A  list  of  all  of  the  specific  criticisms  and  suggestions  which  were  raised 
in  the  comments. 

3)  The     agency's     evaluation     of    each     of    the    specific    criticisms    and 
suggestions. 

4)  A  statement  that  the  agency  has  considered  all  of  the  comments  which 
were  received  during  the  first  notice  period. 

b)  An  analysis  of  the  expected  effects  of  the  proposed  rulemaking,  which  should 
include  at  least  these  items: 

1)  Impact  on  the  public  affected  groups. 

2)  Changes  in  the  agency's  programs  or  structure  which  will  result  from  the 
rule. 

c)  A  justification  and  rationale  for  the  proposed  rulemaking,  which  should  include 
at  least  these  items: 

1)  Changes  in  statutory  language  which  require  the  rulemaking. 

2)  Changes  in  agency  policy,  procedures,  or  structure  which  require  the 
rulemaking. 

3)  Other    rules    and   proposed   rules    of    the    agency,    which   relate   to   the 
rulemaking. 

4)  Federal   laws,   rules,   or   funding  requirements,   which   may  affect    the 
rulemaking. 

5)  Court  orders  or  rulings  which  relate  to  the  rulemaking. 

Section  220.7   Staff  Review 

The  Committee  staff  will  review  each  second  notice  which  is  received  as  provided  in 
Section  220.5.  The  items  outlined  in  Section  220.6  will  be  included  in  the  review.  This 
staff  review  will  be  based  on  the  criteria  in  Section  220.9.  The  staff  may  raise  questions 
or  problems  as  a  result  of  its  review  and  will  discuss  these  questions  or  problems  with  the 
agency.  The  staff  will  report  the  results  of  its  review  to  the  Committee,  and  may  develop 
a  recommendation  for  action  by  the  Committee.  The  staff  may  recommend  that  the 
Committee  issue  an  objection,  develop  legislation,  take  some  other  action,  or  take  no 
action.  Such  staff  recommendations  shall  be  advisory  only  and  shall  not  limit  the 
Committee's  power   to  take  some  other  action.     In  order  to  encourage  full  and  open 
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discussion  of  proposed  rulemaking,  the  staff  will  try  to  insure  that  the  agency  is  aware  of 
the  substance  of  such  recommendations  prior  to  the  hearing. 

Section  220.8    Committee  Hearing 

The  Committee  will  hold  full  and  open  hearings  at  least  once  each  month  on  proposed 
rulemaking.  The  agenda  for  each  hearing  will  be  published  as  soon  as  possible  prior  to  the 
hearing  in  the  Register.  Oral  testimony  will  be  taken  at  the  hearing  from  the  agency. 
Written  comments  will  be  considered  from  persons  or  groups  which  are  affected  by  the 
rules  as  they  relate  to  the  criteria  in  Section  220.9.  Such  written  comments  should  be 
sent  to  the  Director  at  the  following  address: 

Joint  Committee  on  Administrative  Rules 

520  South  Second  Street,  Suite  100 

Springfield,  Illinois     62706 
Comments  should  be  received  at  least   three  working  days  prior  to  the  hearing.     The 
Committee  will  provide  a  copy  of  such  comments  to  the  agency,  unless  the  person  or 
group  requests  that  a  copy  of  the  comments  not  be  provided  to  the  agency. 

Section  220.9    Criteria  for  Review 

The  Committee  will  consider  these  criteria  in  its  review  of  each  proposed  rulemaking: 

a)  Substantive 

1)  Is  there  legal  authority  for  each  part  of  the  rulemaking? 

2)  Does  each  part  of  the  rulemaking  comply  with  the  statutory  authority 
and  legislative  intent  on  which  it  is  based,  or  which  it  is  implementing  or 
interpreting? 

3)  Does  each  part  of  the  rulemaking  comply  with  state  and  federal 
constitutions,  state  and  federal  law,  and  case  law? 

4)  Does  it  include  adequate  standards  for  the  exercise  of  each  discretionary 
power  which  is  discussed  in  the  rulemaking? 

b)  Propriety 

1)  Is  there  an  adequate  justification  and  rationale  for  the  rulemaking  and 
for  any  regulation  of  the  public  embodied  in  the  rules? 

2)  Has  the  agency  reasonably  considered  the  economic  and  budgetary 
effects  of  the  rulemaking  as  well  as  less  costly  alternatives? 

3)  Is  the  language  of  the  rules  simple  and  clear,  so  that  the  rules  can  be 
understood  by  the  persons  and  groups  which  they  will  affect? 
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4)        Are    the    rules    free    of    serious    technical    errors,    redundancies    and 
grammatical  or  typographical  errors,  which  could  affect  the  meaning  of 
the  rules? 
c)        Procedural 

1)  Does  it  comply  with  Section  5.01  of  the  Act? 

2)  Does  it  comply  with  the  requirements  of  the  Rules  Division  (see  1  111. 
Adm.   Code  160)? 

3)  Does    it    comply    with    any   additional    requirements    which    have    been 
imposed  on  the  agency  by  ntate  or  federal  law? 

4)  Does  it  comply  with  the  agency's  own  rules  for  its  rulemaking  process? 

5)  Was  the  agency  responsive  to  public  comments  which  were  made  on  the 
rulemaking? 

Section  220.10   Objection;  Notice  of  No  Objection 

a)  If  the  Committee  finds  that  the  proposed  rulemaking  does  not  meet  one  or 
more  of  the  criteria  in  Section  220.9,  the  Committee  will  object  to  the 
proposed  rulemaking. 

b)  If  the  Committee  does  not  make  such  finding,  the  Committee  may  notify  the 
agency  in  writing  that  no  objection  will  be  issued.  Such  a  notice  will  be  mailed 
to  the  agency  in  the  first  two  working  days  after  the  day  of  the  Committee 
hearing  on  the  proposed  rulemaking.  Such  notification  will  be  made  unless 
either: 

1)  The  second  notice  period  has  expired. 

2)  The    Committee    finds,    at    the    time    of    the    hearing,   that    additional 
information  is  necessary  in  order  to  fully  review  the  rulemaking. 

c)  Upon  receiving  such  notice  that  no  objection  will  be  issued,  the  agency  may 
proceed  to  adopt  the  proposed  rulemaking. 

d)  A  notice  of  no  objection  which  is  issued  by  the  Committee  should  not  be  taken 
as  implying  approval  in  any  way  of  the  content  of  the  rulemaking. 

Section  220.11   Certification  of  Objection;  Statement  of  Specific  Objections 

a)  If  the  Committee  objects  to  a  proposed  rulemaking,  it  shall  certify  the  fact  of 
the  objection  to  the  agency.  Such  certification  will  be  made  in  the  first  five 
working  days  after  the  day  of  the  hearing.  The  form  which  is  used  for  this 
purpose  is  shown  in  Illustration  B.  The  certification  shall  include  a  statement 
of  the  specific  objections  of  the  Committee  to  the  proposed  rulemaking. 
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b)        Each  statement   of  specific  objections  shall  also  be  submitted  to  the  Rules 
Division  to  be  published  in  the  Register. 

Section  220.12    Response  to  Objection:  Deadline,  Format 

The  agency  should  respond  to  an  objection  which  is  issued  by  the  Committee  within  90  days 
after  it  receives  the  statement  of  specific  objections.  The  agency  response  should  address 
each  of  the  specific  objections  which  are  stated  by  the  Committee.  The  response  should 
be  concise,  but  complete,  and  should  clearly  state  the  nature  of  the  response  and  the 
rationale  for  the  response.  The  response  should  be  made  on  the  form  shown  in  Illustration 


Section  220.13    Response  to  Objection:    Manner 

The  agency  must  respond  to  an  objection  by  the  Committee  in  one  of  the  following  ways: 

a)  Modify  the  proposed  rulemaking  to  meet  all  of  the  specific  objections  stated  by 
the  Committee.  The  complete  text  of  the  rules  including  all  of  the  changes 
should  be  included  in  the  response. 

b)  Withdraw  the  proposed  rulemaking.  The  agency  should  state  the  specific 
objections  of  the  Committee  or  other  reasons  which  are  the  basis  of  the 
withdrawal. 

c)  Refuse  to  modify  or  withdraw  the  proposed  rulemaking.  The  agency  should 
present  in  its  response  its  reasons  for  refusing  to  modify  or  withdraw  the 
proposed  rulemaking. 

Section  220.14  Review  of  Response  to  Objection 

The  Committee  will  review  each  of  the  responses  to  its  objections  which  are  made  by 
agencies.  If  an  agency  modifies  a  proposed  rulemaking  to  meet  the  specific  objections  of 
the  Committee,  the  Committee  will  examine  each  of  the  specific  changes  made  to  meet 
the  objections.  If  the  Committee  finds  that  the  changes  do  not  remedy  the  objections,  it 
will  so  notify  the  agency.  It  will  also  submit  a  copy  of  such  a  notice  to  the  Rules  Division  to 
be  published  in  the  Register.  The  notice  will  include  a  statement  of  the  reasons  the 
Committee  found  that  the  changes  do  not  remedy  the  objections. 

Section  220.15   Failure  to  Respond 

If  the  Committee  does  not  receive  a  response  to  an  objection  from  the  agency  within  90 
days  after  the  receipt  of  the  objection  by  the  agency,  the  rulemaking  will  be  withdrawn  by 
operation  of  law.    Following  the  end  of  the  90  days,  the  Director  will  send  a  notice  of  the 
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fact  of  the  withdrawal  to  the  Rules  Division.  The  notice  will  state  that  (1)  the  agency  has 
failed  to  respond  within  the  90  days,  and  (2)  the  rulemaking  has  been  withdrawn  by 
operation  of  law.  The  date  on  which  the  rulemaking  will  be  withdrawn  is  the  day  after  the 
last  day  of  the  90  day  period.  The  agency  may  not  adopt  a  rulemaking  which  has  been 
withdrawn. 

Section  220.16   Limit  of  Substantive  Changes 

After  the  start  of  the  second  notice  period,  no  substantive  change  may  be  made  to  a 
proposed  rule  unless  it  is  made  in  response  i.c  an  objection  or  suggestion  of  the  Committee. 
The  Committee  will  review  the  text  of  adopted  rules  to  insure  that  substantive  changes 
have  not  been  made  in  violation  of  this  provision  of  the  Act. 

Section  220.17    Recommend  Legislation 

The  Committee  may  draft  legislation  as  a  result  of  its  review  of  proposed  rulemaking.  The 
purpose  of  such  legislation  will  be  to  provide  authority,  for  the  rulemaking,  to  resolve 
conflicts  between  the  rules  and  statutes,  to  clarify  the  intent  of  acts  which  require  the 
rulemaking,  or  to  deal  with  other  issues  which  are  discovered  in  its  review.  Such 
legislation  will  be  approved  by  a  majority  vote.  It  will  then  be  introduced  in  either  house 
of  the  General  Assembly. 
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TITLE  1:    GENERAL  PROVISIONS 
CHAPTER  II:    JOINT  COMMITTEE  ON  ADMINSTRATIVE  RULES 

PART  230 
REVIEW  OF  EMERGENCY  RULEMAKING 


Section  230.1  Basic  Policy 

Section  230.2  Definition 

Section  230.3  Staff  Review 

Section  230.4  Primary  Criteria  for  Review 

Section  230.5  Secondary  Criteria  for  Review 

Section  230.6  Objection 
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Section  230.9  Response  to  Objection:    Manner 

Section  230.10  Failure  to  Respond 

Authority  Note:  Authorized  by  Section  7.09  and  implementing  Sections  5.02  and  7.07  of 
the  Illinois  Administrative  Procedure  Act  (IU.  Rev.  Stat.  1979,  ch.  127,  par.  1005.02, 
1007.07,  1007.09). 

Source  Note:     3  111.  Reg.  no.  49,  page  230,  effective  December  10,  1979;  amended  and 

codified  at  4  111.  Reg.  no.  4$,  page  ,  effective  December  1,  1980;  unless  otherwise 

noted. 

PART  230 
REVIEW  OF  EMERGENCY  RULEMAKING 


Section  230.1    Basic  Policy 

a)  The  fact  that  situations  occur  in  which  agencies  must  take  prompt  action  to 
adopt  rules  is  recognized  by  the  Committee  and  the  Act.  In  some  of  these 
these  instances,  emergency  rules  must  be  adopted  under  the  process  provided 
for  this  purpose  by  Section  5.02  of  the  Act.  However,  the  Committee  believes 
that  public  notice  and  comment  is  an  essential  part  of  the  rulemaking  process, 
which  should  only  be  by-passed  for  very  serious  reasons.  The  use  of  the 
emergency  process  must  be  limited.  The  process  should  only  be  used  in  a 
situation  which  reasonably  constitutes  a  threat  to  the  public  interest,  safety  or 
welfare,  and  requires  the  adoption  of  rules  upon  fewer  days*  notice  than  is 
required  by  Section  5.01  of  the  Act. 

b)  The  Committee  is  empowered  by  Section  7.07  of  the  Act  to  examine  any  rule. 
The  Committee  will  review  each  rule  adopted  through  the  use  of  emergency 
rulemaking  under  this  power.    The  purpose  of  this  review  is  to  insure  that  the 
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use  of  the  process  is  limited  to  only  those  situations  which  meet  the 
requirements  of  Section  5.02  of  the  Act.  The  criteria  which  are  used  in  this 
review  are  stated  in  Sections  230.4  and  230.5  of  this  part. 

Section  230.2   Definition 

As  used  in  this  part,  "emergency  rulemaking"  means  both  the  process  of  adopting  a  rule  as 

provided  in  Section  5.02  of  the  Act  and  the  rule  which  is  adopted  by  that  process. 

Section  230.3   Staff  Review 

The  Committee  staff  will  review  each  emergency  rulemaking,  including  both  the  notice 
and  the  text  of  the  rulemaking.  This  review  will  be  based  on  the  criteria  in  Sections  230.4 
and  230.5  of  this  part.  The  Committee  staff  may  raise  questions  or  problems  as  a  result 
of  its  review  and  will  discuss  these  questions  or  problems  with  the  agency.  The  staff  will 
report  the  results  of  its  review  to  the  Committee  and  may  develop  a  recommendation  for 
action  by  the  Committee.  Such  staff  recommendations  shall  be  advisory  only  and  shall 
not  limit  the  Committee's  power  to  take  some  other  action.  In  order  to  encourage  full 
and  open  discussion  of  emergency  rulemaking,  the  staff  will  try  to  insure  that  the  agency 
is  aware  of  the  substance  of  such  recommendations  prior  to  the  hearing.. 

Section  230.4   Primary  Criteria  for  Review 

The  Committee  will  first  consider  these  criteria  in  its  review  of  emergency  rulemaking: 

a)  Does  the  agency's  statement  of  the  need  for  the  emergency  rulemaking  show 
that  it  complies  with  Section  5.02  of  the  Act?  The  statement  must  show  that 
a  situation  exists  which  reasonably  constitutes  a  threat  to  the  public  interest, 
safety  or  welfare  and  which  requires  the  adoption  of  the  rule  upon  fewer  days' 
notice  than  is  required  by  Section  5.01  of  the  Act. 

b)  Has  the  agency  given  an  adequate  reason  for  not  complying  with  the  notice 
and  hearing  requirements  of  the  Act? 

c)  Is  the  rulemaking  limited  to  what  is  required  by  the  emergency?  It  should 
contain  no  provisions  which  are  not  required  to  meet  the  emergency. 

d)  Did  the  agency  take  actions  to  make  the  emergency  rulemaking  known  to  the 
persons  who  may  be  affected  by  it? 

e)  Has  the  agency  adopted  the  same  rules,  or  rules  which  have  substantially  the 
same  purpose  and  effect,  through  the  use  of  the  emergency  process  in  the  past 
24  months? 
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Section  230.5   Secondary  Criteria  for  Review 

If  the  rulemaking  is  found  to  meet  the  criteria  in  Section  230.4,  the  Committee  will  then 

consider  these  criteria  in  its  review  of  each  emergency  rulemaking: 

a)  Substantive 

1)  Is  there  legal  authority  for  each  part  of  the  rulemaking? 

2)  Does  each  part  of  the  rulemaking  comply  with  the  statutory  authority 
and  legislative  intent  on  which  it  is  based,  or  which  it  is  implementing  or 
interpreting? 

3)  Does  each  part  of  the  rulemaking  comply  with  state  and  federal 
constitutions,  state  and  federal  law,  and  case  law? 

4)  Does  it  include  adequate  standards  for  the  exercise  of  each  discretionary 
power  which  is  discussed  in  the  rulemaking? 

b)  Propriety 

1)  Is  there  an  adequate  justification  and  rationale  for  the  rulemaking  and 
for  any  regulation  of   the  public  embodied  in  the  rules? 

2)  Has  the  agency  reasonably  considered  the  economic  and  budgetary 
effects  of  the  rulemaking  as  well  as  less  costly  alternatives? 

3)  Is  the  language  of  the  rules  simple  and  clear,  so  that  the  rules  can  be 
understood  by  the  persons  and  groups  which  they  will  affect? 

4)  Are  the  rules  free  of  serious  technical  errors,  redundancies  and 
grammatical  or  typographical  errors,  which  could  affect  the  meaning  of 
the  rules? 

c)  Procedural 

1)  Does  it  comply  with  the  requirements  of  the  Rules  Division  (see  1  111. 
Adm.   Code  160)? 

2)  Does  it  comply  with  any  additional  requirements  which  have  been 
imposed  on  the  agency  by  state  or  federal  law? 

3)  Does  it  comply  with  the  agency's  own  rules  for  its  rulemaking  process? 

Section  230.6   Objection 

If  the  Committee  finds  that  the  emergency  rulemaking  does  not  meet  one  or  more  of  the 
criteria  in  Sections  230.4  and  230.5,  it  win  object  to  the  rules.  The  fact  that  the 
Committee  does  not  object  to  a  rulemaking  should  not  be  taken  as  implying  approval  in 
any  way  of  the  content  of  the  rulemaking. 

Section  230.7   Certification  of  Objection;  Statement  of  Specific  Objections 
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a)  If  the  Committee  objects  to  an  emergency  rulemaking,  it  shall  certify  the  fact 
of  the  objection  to  the  agency.  Such  certification  will  be  made  in  the  first  five 
working  days  after  the  day  of  the  hearing.  The  form  which  is  used  for  this 
purpose  is  shown  in  Illustration  D.  The  certification  shall  include  a  statement 
of  the  specific  objections  of  the  Committee  to  the  rules. 

b)  Each  statement  of  specific  objections  shall  also  be  submitted  to  the  Rules 
Division  to  be  published  in  the  Register. 

Section  230.8   Response  to  Objection:    DeadTne,  Format 

The  agency  should  respond  to  an  objection  which  is  issued  by  the  Committee  within  90  days 
after  it  receives  the  statement  of  specific  objections.  The  agency  response  should  address 
each  of  the  specific  objections  which  are  stated  by  the  Committee.  The  response  should 
be  concise,  but  complete,  and  should  clearly  state  the  nature  of  the  response  and  the 
rationale  for  the  response.  The  response  should  be  made  in  the  manner  shown  in 
Illustration  E. 

Section  230.9   Response  to  Objection:    Manner 

The  agency  must  respond  to  an  objection  by  the  Committee  in  one  of  the  following  ways: 

a)  Modify  the  emergency  rulemaking  to  meet  all  of  the  specific  objections  stated 
by  the  Committee.  The  complete  text  of  the  rules  including  all  of  the  changes 
should  be  included  in  the  response.  These  changes  may  be  made  by  submitting 
a  notice  with  the  changes  to  the  Rules  Division  to  be  published  in  the  Register. 
Modifying  emergency  rules  by  publishing  such  a  notice  will  not  be  deemed  to 
be  a  new  rulemaking.  It  will  not  extend  the  150  day  effective  period  of  the 
rules,  nor  will  it  be  deemed  to  violate  the  provision  of  the  Act  which  prohibits 
adoption  of  the  same  emergency  rules  twice. 

b)  Repeal  the  emergency  rulemaking.  This  may  be  done  by  submitting  a  notice  to 
the  Rules  Division  as  provided  in  Section  160.506  of  the  Rules  on  Rules  (1  ILL 
Adm.  Code  160.506).  The  agency  should  state  the  specific  objections  of  the 
Committee  or  other  reasons  which  are  the  basis  of  the  repeal. 

c)  Refuse  to  modify  or  repeal  the  emergency  rulemaking.  The  agency  should 
present  in  its  response  its  reasons  for  refusing  to  modify  or  repeal  the 
emergency  rulemaking. 
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Section  230.10   Failure  to  Respond 

Failure  of  an  agency  to  respond  to  an  objection  to  an  emergency  rule  within  90  days  of  the 

receipt  of  the  objection  shall  be  deemed  to  be  a  refusal  to  modify  or  repeal  the  rule. 
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TITLE  1:    GENERAL  PROVISIONS 
CHAPTER  II:    JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES 

PART  240 
REVIEW  OF  PEREMPTORY  RULEMAKING 


Section  240.1  Basic  Policy 

Section  240.2  Definitions 

Section  240.3  Submission;  Staff  Review 
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Section  240.5  Primary  Criteria  for  Review 
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Illustration  A  Agency  Analysis  of  Economic  and  Budgetary  Effects 

Illustration  B  Certification  of  Objection  to  Proposed  Rulemaking 

Illustration  C  Agency  Response  to  Objection  to  Proposed  Rulemaking 

Illustration  D  Certification      of      Objection      to     Emergency      or      Peremptory 

Rulemaking 
Illustration  E  Agency    Response    to    Objection    to    Emergency    or    Peremptory 

Rulemaking 

Authority  Note:  Authorized  by  Section  7.09  and  implementing  Sections  5.02,  7.04  an  7.07 
of  the  Administrative  Procedure  Act  (111.  Rev.  Stat.  1979,  ch.  127,  par.  1005.02,  1007.04, 
1007.07,  1007.09). 

Source  Note:     3  111.  Reg.  no.  49,  page  230,  effective  December  10,  1979;  amended  and 

codified  at  4  111.  Reg.  no.  4$,  page  ,  effective  December  1,  1980;   unless  otherwise 

noted. 


PART  240 
REVIEW  OF  PEREMPTORY  RULEMAKING 

Section  240.1    Basic  Policy 

a)  The  fact  that  situations  occur  in  which  agencies  are  required  by  a  federal  law, 
federal  rules  and  regulations,  or  a  court  order  to  take  prompt  action  to  adopt 
rules  is  recognized  by  the  Committee  and  the  Act.  In  some  of  these  instances, 
peremptory  rules  must  be  adopted  under  the  process  provided  for  this  purpose 
by  Section  5.03  of  the  Act.     However,  the  Committee  believes  that  public 
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notice  and  comment  is  an  essential  part  of  the  rulemaking  process,  which 
should  only  be  by-passed  for  very  serious  reasons.  The  use  of  the  peremptory 
process  must  be  limited.  The  process  should  only  be  used  in  a  situation  which 
precludes  the  agency's  compliance  with  the  general  rulemaking  requirements 
of  the  Act. 
b)  The  Committee  is  empowered  by  Section  7.07  of  the  Act  to  examine  any  rule. 
The  Committee  will  review  each  rule  adopted  through  the  use  of  peremptory 
rulemaking  under  this  power.  The  purpose  of  this  review  is  to  insure  that  use 
of  the  process  is  limited  to  only  those  situations  which  meet  the  requirements 
of  Section  5.03  of  the  Act.  The  criteria  which  are  used  in  this  review  are 
stated  in  Sections  240.5  and  240.6  of  this  part. 

Section  240.2    Definitions 

As  used  in  this  part: 

"Conditions  which  preclude  compliance  with  the  general  rulemaking  requirements  imposed 

by  Section  5.01  of  the  Act™  includes  only  those  conditions  which  make  it  impossible  to 

comply  with  the  notice  or  hearing  requirements  of  the  Act.   A  federal  law,  federal  rule  or 

regulation,  or  court   order  which  merely  makes  it  more  difficult   to  comply  or   which 

prescribes  the  content  of  such  rulemaking  does  not  make  it  impossible  to  comply. 

"Federal  rules  and  regulations"  means  those  rules  which  are  or  will  be  published  in  the 

Code  of  Federal  Regulations. 

"Peremptory  rulemaking"  means  both  the  process  of  adopting  a  rule  as  provided  in  Section 

5.03  of  the  Act  and  the  rule  which  is  adopted  by  that  process. 

Section  240.3    Submission;  Staff  Review 

On  the  same  day  that  a  notice  of  peremptory  rulemaking  is  filed  with  the  Rules  Division, 
the  agency  shall  submit  to  the  Committee  a  copy  of  the  court  order  or  specific  citation  of 
the  federal  law  or  federal  rules  or  regulations  which  require  the  rulemaking.  The  staff 
will  review  the  peremptory  rulemaking,  including  the  notice  and  the  text.  This  staff 
review  will  be  based  on  the  criteria  in  Sections  240.5  and  240.6.  The  staff  may  raise 
questions  or  problems  as  a  result  of  its  review  of  the  rulemaking,  and  will  discuss  these 
questions  or  problems  with  the  agency. 

Section  240.4   Staff  Report 

The  staff   will   report    the   results   of   its  review   to  the  Committee  and  may  develop  a 

recommendation  for   action   by  the   Committee.      Such  staff   recommendations  shall   be 
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advisory  only  and  shall  not  limit  the  Committee's  power  to  take  some  other  action.  In 
order  to  encourage  full  and  open  discussion,  the  staff  will  try  to  iasure  that  the  agency  >'s 
aware  of  the  substance  of  the  recommendations. 

Section  240.5    Primary  Criteria  for  Review 

The  Committee  will  first  consider  these  criteria  in  its  review  of  peremptory  rulemaking: 

a)  Was  the  agency  precluded  from  complying  with  the  general  rulemaking 
requirements  imposed  by  Section  5.01  of  the  Act,  as  that  phrase  is  defined  in 
Section  240.3  of  this  part? 

b)  Was  the  agency  required  to  adopt  rules  as  a  direct  result  of  federal  law,  federal 
rules  and  regulations,  or  court  order? 

c)  Is  the  rulemaking  limited  to  what  is  required  by  the  federal  law,  federal  rules 
and  regulations,  or  court  order?  It  should  contain  no  provisions  which  are  not 
required. 

d)  Has  the  agency  given  an  adequate  reason  for  not  complying  with  the  notice 
and  hearing  requirements  of  the  Act? 

e)  Did  the  agency  file  the  notice  within  30  days  after  the  change  in  the  rules  was 
required  as  required  by  the  Act? 

Section  240.6   Secondary  Criteria  for  Review 

If  the  rulemaking  is  found  to  meet  the  criteria  in  Section  240.6,  the  Committee  will  then 

consider  these  criteria  in  its  review  of  each  peremptory  rulemaking: 

a)  Substantive 

1)  Is  there  legal  authority  for  each  part  of  the  rulemaking? 

2)  Does  each  part  of  the  rulemaking  comply  with  the  statutory  authority 
and  legislative  intent  on  which  it  is  based,  or  which  it  is  implementing  or 
interpreting? 

3)  Does  each  part  of  the  rulemaking  comply  with  state  and  federal 
constitutions,  state  and  federal  law,  and  case  law? 

4)  Does  it  include  adequate  standards  for  the  exercise  of  each  discretionary 
power  which  is  discussed  in  the  rulemaking? 

b)  Propriety 

1)  Is  there  an  adequate  justification  and  rationale  for  the  rulemaking  and 
for  any  regulation  of   the  public  embodied  in  the  rules? 

2)  Has  the  agency  reasonably  considered  the  economic  and  budgetary 
effects  of  the  rulemaking  as  well  as  less  costly  alternatives? 
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3)  Is  the  language  of  the  rules  simple  and  clear,  so  that  the  rules  can  be 
understood  by  the  persons  and  groups  which  they  will  affect? 

4)  Are  the  rules  free  of  serious  technical  errors,  redundancies  and 
grammatical  or  typographical  errors,  which  could  affect  the  meaning  of 
the  rules? 

c)        Procedural 

1)  Does  it  comply  with  the  requirements  of  the  Rules  Division  (see  1  111. 
Adm.   Code  160)? 

2)  Does  it  comply  with  any  additional  requirements  which  have  been 
imposed  on  the  agency  by  state  or  federal  law? 

3)  Does  it  comply  with  the  agency's  own  rules  for  its  rulemaking  process? 

Section  240.7   Objection 

If  the  Committee  finds  that  the  peremptory  rulemaking  does  not  meet  one  or  more  of  the 
criteria  in  Sections  240.6  and  240.7,  it  will  object  to  the  peremptory  rules.  The  fact  that 
the  Committee  does  not  object  to  a  rulemaking  should  not  be  taken  as  implying  in  any  way 
approval  of  the  content  of  the  rulemaking. 

Section  240.8   Certification  of  Objection;  Statement  of  Specific  Objections 

a)  If  the  Committee  objects  to  a  peremptory  rulemaking,  it  shall  certify  the  fact 
of  the  objection  to  the  agency.  Such  certification  will  be  made  in  the  first  five 
working  days  after  the  day  of  the  hearing.  The  form  which  is  used  for  this 
purpose  is  shown  in  Illustration  D.  The  certification  shall  include  a  statement 
of  the  specific  objections  of  the  Committee  to  the  rules. 

b)  Each  statement  of  specific  objections  shall  also  be  submitted  to  the  Rules 
Division  to  be  published  in  the  Register. 

Section  240.9    Response  to  Objection:  Format 

The  agency  should  respond  to  an  objection  which  is  issued  by  the  Committee  within  90  days 
after  it  receives  the  statement  of  specific  objections.  The  agency  response  shall  address 
each  of  the  specific  objections  which  are  stated  by  the  Committee.  The  response  should 
be  concise,  but  complete,  and  should  clearly  state  the  nature  of  the  response  and  the 
rationale  for  the  response.  The  response  should  be  made  in  the  manner  shown  in 
Illustration  E. 

Section  240.10    Response  to  Objection:  Manner 


294 


The  agency  must  respond  to  an  objection  by  the  Committee  in  one  of  the  following  ways: 

a)  Amend  the  peremptory  rules  to  meet  all  of  the  specific  objections  stated  by  the 
Joint  Committee. 

b)  Repeal  the  peremptory  rules.    The  agency  should  state  the  specific  objections 
of  the  Committee  or  other  reasons  which  are  the  basis  of  the  repeal. 

c)  Refusal  to  amend  or  repeal  the  peremptory  rules.  The  agency  should  present  in 
its  response  its  reasons  for  refusing  to  amend  or  repeal  the  rules. 

Section  240.11   Rulemaking  in  Response  to  Objection 

If  an  agency  elects  to  amend  or  repeal  a  rule  in  response  to  an  objection,  it  should  begin 
rulemaking  for  that  purpose  by  giving  notice  as  required  by  Section  5.01  of  the  Act.  The 
Committee  will  give  priority  to  rulemaking  which  was  begun  to  meet  an  objection  in 
setting  its  agenda.  The  agency  should  complete  rulemaking  within  180  days  after  giving 
notice  in  the  Register. 

Section  240.12   Failure  to  Respond 

Failure  of  an  agency  to  respond  to  an  objection  by  the  Committee  to  a  peremptory  rule 
within  90  days  of  the  receipt  of  the  objection  shall  be  deemed  to  be  a  refusal  to  amend  or 
repeal  the  rule. 
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PART  250 
FIVE-YEAR  EVALUATION  OF  ALL  EXISTING  RULES 

Section  250.1   Authority 

The  Committee  will  review  all  agency  rules  on  a  periodic  basis  by  the  subject  of  the  rules. 
Each  set  of  rules  of  each  agency  will  be  evaluated  during  the  course  of  this  review  at  least 
once  every  five  years.  This  review  is  mandated  by  Section  7.08  of  the  Act. 

Section  250.2   Relation  to  Other  Reviews 
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The  five-year  review  of  all  agency  rules  discussed  in  this  part  is  in  addition  to  the  review 
of  proposed  rules  of  state  agencies  and  other  reviews  of  agency  rules  authorized  by  other 
provisions  of  the  Act. 

Section  250.3   Subject  Categories 

To  insure  that  the  Committee  reviews  similar  rules  at  the  same  time,  it  will  classify  each 
set  of  rules  in  one  of  the  subjects  listed  in  Section  250.4  through  250.8.  As  new  sets  of 
rules  are  adopted,  they  will  be  classified  into  these  subjects  and  the  Committee  will 
maintain  a  current  listing  of  all  of  the  rules  under  each  subject. 

Section  250.4  Schedule:  First  Year 

In  the  first  year  of  each  five-year  review  cycle  the  Committee  will  review  all  of  the  rules 

classified  in  these  subjects: 

a)        Industry  and  Labor 

1)  Agricultural  Regulation 

2)  Business  Regulation 

3)  Consumer  Protection 

4)  Labor  Laws 

5)  Regulation  of  Occupations 

Section  250.5  Schdule:  Second  Year 

In  the  second  year  of  each  five-year  review  cycle,  the  Committee  will  review  all  of  the 

rules  classified  in  these  subjects: 

a)  Education  and  Cultural  Resources 

1)  Special  Education 

2)  Vocational  and  Professional  Education 

b)  Financial  Institutions 

c)  Government  Management 

1)  State  Buildings  Construction  and  Maintenance 

2)  State  Travel 

d)  Human  Resources 

1)  Grants  for  Medical  Services 

2)  Public  Health 

3)  State  Adult  Institutions 

e)  Natural  Resources 

1)        Land  Pollution  Control 
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2)        Wildlife  Management 
f)        Public  Utilities 

Section  250.6  Schedule:  Third  Year 

In  the  third  year  of  each  five-year  review  cycle,  the  Committee  will  review  all  of  the 

rules  classified  in  these  subjects: 

a)  Education  and  Cultural  Resources 

1)  Educational  Grants  and  Scholarship  Programs 

2)  Cultural  Resources 

b)  Emergency  Services 

c)  Government  Management 

1)  Elections 

2)  Records  and  Information  Management 

3)  State  Financial  Management 

d)  Human  Resources 

1)  Food  Handling  and  Service 

2)  Regulation  of  Social  Services 

e)  Natural  Resources 

1)  Parks  and  Recreation  Management 

2)  Public  Water  Supplies 

f)  Transportation 

1)        Railroad  Regulation 

Section  250.7   Schedule:  Fourth  Year 

In  the  fourth  year  of  each  five-year  review  cycle,  the  Committee  will  review  all  of  the 

rules  classified  in  these  subjects: 

a)  Education  and  Cultural  Resources 

1)  Higher  Education 

2)  Elementary  and  Secondary  Education 

b)  Government  Management 

1)  Government  Purchasing 

2)  Personnel  and  Merit  Systems 

3)  Retirement  Systems 

c)  Human  Resources 

1)  Grants  for  Social  Services 

2)  Regulation  of  Health  Facilities 
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d)  Natural  Resources 

1)  Air  Pollution  Control 

2)  Energy 

e)  Transportation 

1)  Airplane  and  Airport  Regulation 

2)  Traffic  Safety 

Section  250.8  Schedule:  Fifth  Year 

In  the  fifth  year  of  each  five-year  review  cycle,  the  Committee  will  review  all  of  the 

rules  classified  in  these  subjects: 

a)  Education  and  Cultural  Resources 

1)       Educational  Facilities  and  Safety 

b)  Government  Management 

1)  Organizational  and  Rulemaking  Rules 

2)  State  Revenue 

c)  Human  Resources 

1)  Regulation  of  Health  Professions 

2)  Regulation  of  Medical  Services 

3)  State  Juvenile  Institutions 

d)  Law  Enforcement 

e)  Natural  Resources 

1)       Water  Resources  and  Pollution  Control 

f)  Transportation 

1)  Highway  Planning,  Construction  and  Maintenance 

2)  Trucking  Industry  Regulation 

Section  250.9   Notice  to  Agencies 

At  the  beginning  of  each  year  of  the  review,  the  Committee  will  notify  each  agency 

whose  rules  will  be  reviewed  during  that  year.  Such  notification  will  include  the  following 

information: 

a)  The  specific  sets  of  rules  which  are  classified  in  the  subject  which  will  be 
reviewed. 

b)  The  location  of  such  rules  in  the  collection  of  the  agency's  rules  which  are  on 
file  with  the  Rules  Division. 

c)  The  time  period  during  which  the  Committee  will  be  reviewing  such  rules. 
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Section  250.10   Initial  Questions 

The  Committee  will  request  the  agency  to  submit  the  following  information  on  each  set  of 

rules  being  reviewed.      The   agency  will  be  allowed  at   least   60   days   to   submit    this 

information. 

a)  A  citation  to  the  specific  statute  which  authorizes  each  set  of  rules  and  the 
specific  statute  which  each  set  of  rules  is  implementing  or  interpreting. 

b)  A  list  of  the  programs  and  organizational  units  of  the  agency  which  are  related 
to  each  set  of  rules. 

c)  An  estimate  of  the  cost  to  the  State  for  operation  of  the  agency  programs 
related  to  each  set  of  rules  and  for  enforcement  or  monitoring  of  compliance 
with  the  rules. 

d)  An  estimate  of  the  extent  of  compliance  and  non-compliance  by  the  affected 
public  with  each  set  of  rules,  and  the  number  and  extent  of  variances 
permitted  by  the  agency  to  each  set  of  rules. 

e)  An  estimate  of  the  effect  of  each  set  of  rules  on  state  revenue. 

f)  An  estimate  of  the  economic  effect  on  the  persons  and  groups  which  are 
regulated  by  each  set  of  rules. 

g)  A  discussion  of  the  public  need  for  the  regulation  provided  by  each  set  of 
rules.  This  discussion  should  include  evidence  of  any  harm  that  would  result  to 
the  public  health,  welfare  or  safety,  if  the  rules  were  repealed. 

Section  250.11   Staff  Review 

The  staff  of  the  Committee  will  review  each  set  of  rules.  Such  staff  review  will  be  based 
on  the  criteria  in  Section  250.14.  The  staff  may  raise  questions  or  problems  as  a  result  of 
its  review  and  will  discuss  these  questions  or  problems  with  the  agency.  The  agency  will 
be  allowed  at  least  60  days  to  provide  written  responses  to  any  questions  raised. 

Section  250.12   Public  Hearings 

The  Committee  will  hold  one  or  more  public  hearings  during  the  review  of  the  rules  in 
each  subject  to  gather  information  and  views  from  interested  persons  and  groups,  when  it 
finds  that  such  a  hearing  is  necessary  for  a  complete  review  of  the  rules.  The  Chairman 
of  the  Committee  may  designate  a  subcommittee  for  the  purpose  of  holding  such  public 
hearings.  The  agenda  of  such  hearings  shall  be  published  in  the  Register  as  provided  in 
Section  7.02(c)  of  the  Act.  Each  agency  whose  rules  are  the  subject  of  a  public  hearing 
will  be  notified  of  the  hearing.  Testimony  which  is  presented  at  such  hearings  will  be 
considered  by  the  Committee  in  its  review  of  the  rules  as  it  relates  to  the  criteria  in 
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Section  250.14. 


Section  250.13   Grouping  of  Rules 

The  Committee  may  further  group  rules  together  by  agency,  or  by  subject  to  facilitate 

the  conduct  of  the  review  or  to  report  the  findings  to  the  Committee. 

Section  250.14   Criteria  for  Review 

The  Committee  will  consider  these  criteria  in  its  review  of  each  set  of  rules: 

a)  Substantive 

1)  Is  there  legal  authority  for  each  part  of  the  rules? 

2)  Does  each  part  of  the  rules  comply  with  the  statutory  authority  and 
legislative  intent  on  which  it  is  based,  or  which  it  is  implementing  or 
interpreting? 

3)  Does  each  part  of  the  rules  comply  with  state  and  federal  constitutions, 
state  and  federal  law,  and  case  law? 

4)  Do  they  include  adequate  standards  for  the  exercise  of  each 
discretionary  power  which  is  discussed  in  the  rules? 

b)  Propriety 

1)  Is  there  an  adequate  justification  and  rationale  for  the  rules  and  for  any 
regulation  of   the  public  embodied  in  the  rules? 

2)  Has  the  agency  reasonably  considered  the  economic  and  budgetary 
effects  of  the  rules  as  well  as  less  costly  alternatives? 

3)  Is  the  language  of  the  rules  simple  and  clear,  so  that  the  rules  can  be 
understood  by  the  persons  and  groups  which  they  will  affect? 

4)  Are  the  rules  free  of  serious  technical  errors,  redundancies  and 
grammatical  or  typographical  errors,  which  could  affect  the  meaning  of 
the  rules? 

c)  Procedural 

1)  Were  the  rules  adopted  in  compliance  with  the  Act? 

2)  Were  the  rules  adopted  in  compliance  with  the  requirements  of  the  Rules 
Division  (see  1  111.  Adm.  Code  160)? 

3)  Were  the  rules  adopted  in  compliance  with  any  additional  requirements 
which  have  been  imposed  on  the  agency  by  state  or  federal  law? 

4)  Were  the  rules  adopted  in  compliance  with  the  agency's  own  rules  for  its 
rulemaking  process? 

5)  Has  the  agency  been  responsive  to  public  comments  which  have  been 
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made  on  the  rules  and  to  related  requests  for  rulemaking? 

d)        Additional 

1)  Has  the  agency  shown  that  the  rules  are  necessary?  Has  the  agency 
shown  that  there  is  a  public  need  for  the  regulation  embodied  in  the 
rules? 

2)  Are  the  rules  accurate  and  current  in  relation  to  agency  operations  and 
programs? 

3)  Are  the  rules  free  of  overlaps  and  conflicts  between  requirements  and 
between  regulatory  jurisdictions? 

Section  250.15  Staff  Report;  Agency  Response 

The  staff  will  report  the  results  of  its  review  to  the  Committee.  The  staff  report  may 
include  recommendations  for  any  of  the  types  of  action  listed  in  Section  250.17.  Such 
recommendations  shall  be  only  advisory  to  the  Committee  and  shall  not  limit  the 
Committee's  power  to  take  some  other  action.  Each  agency  whose  rules  are  being 
reviewed  shall  be  given  an  opportunity  to  submit  its  views  and  comments  on  the  staff 
report  in  writing  prior  to  the  hearing  by  the  Committee. 

Section  250.16   Hearing  on  Staff  Report 

The  Joint  Committee  shall  hold  a  hearing  on  each  staff  report  in  its  review  of  rules  in  a 
subject.  Such  a  hearing  may  be  conducted  as  part  of  other  hearings  of  the  Committee. 
The  agenda  of  such  a  hearing  will  be  published  in  the  Register  as  provided  in  Section 
7.02(c)  of  the  Act.  At  the  hearing  the  Committee  will  consider  the  rules  and  the  staff 
report  in  relation  to  the  criteria  in  Section  250.14.  Written  or  oral  testimony  by  the 
agencies  and  testimony  received  at  public  hearings  held  as  provided  Section  250.12  will 
also  be  considered. 

Section  250.17   Actions  as  Results  of  Review 

In  response  to  problems  which  are  discovered  in  the  rules  as  a  result  of  its  review,  the 

Committee  may  take  any  of  these  types  of  actions: 

a)  Object  to  specific  rules  which  were  reviewed.  Such  objections  to  rules  shall  be 
made  as  discussed  in  Section  250.18. 

b)  Recommend  rulemaking  or  some  other  type  of  action  by  agencies.  This  type 
of  action  may  include  recommending  changes  in  the  rulemaking  process  which 
is  followed  by  agencies  or  coordination  of  rulemaking  between  agencies.   Such 
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action  shall  be  taken  as  discussed  in  Section  250.21. 

c)  Recommend  further  study  of  the  problems  by  a  legislative  committee, 
commission  or  other  unit. 

d)  Draft  specific  legislation  to  correct  the  problem.  Such  legislation  will  be 
approved  by  a  majority  vote.  It  will  then  be  introduced  in  either  house  of  the 
General  Assembly. 

Section  250.18   Actions:  Objections 

If  the  Committee  finds  that  a  rule  or  a  set  of  rules  does  not  meet  one  or  more  of  the 
criteria  in  Section  250.14,  it  will  object  to  the  rule  as  provided  in  Section  7.07  of  the  Act. 
In  five  working  days  after  the  day  of  the  hearing  the  Committee  will  certify  the  fact  of 
the  objection  to  the  agency.  The  form  used  for  this  purpose  is  shown  in  Illustration  F.  A 
statement  of  specific  objections  to  the  rule  shall  be  included. 

Section  250.19   Agency  Response  to  Objection 

a)  The  agency  should  respond  to  an  objection  which  is  issued  by  the  Committee 
within  90  days  after  it  receives  the  statement  of  specific  objections.  The 
agency  response  should  address  each  of  the  specific  objections  which  are 
stated  by  the  Committee.  The  agency  response  should  be  concise,  but 
complete,  and  should  clearly  state  the  nature  of  the  response  and  the  rationale 
for  the  response.  The  response  should  be  made  on  the  form  shown  in 
Illustration  G. 

b)  The  agency  must  respond  to  an  objection  by  the  Committee  in  one  of  the 
following  ways: 

1)  Amend  the  rule  to  meet  all  of  the  specific  objections  stated  by  the 
Committee.  The  agency  should  take  action  to  begin  the  rulemaking 
which  is  necessary  to  respond  in  this  way. 

2)  Repeal  the  rule.  The  agency  should  state  the  specific  objections  of  the 
Committee  or  other  reasons  which  are  the  basis  of  the  repeal.  The 
agency  should  take  action  to  begin  the  rulemaking  which  is  necessary  to 
respond  in  this  way. 

3)  Refuse  to  amend  or  repeal  the  rule.  The  agency  should  present  in  its 
response  its  reasons  for  refusing  to  amend  or  repeal  the  rule. 

Section  250.22   Failure  to  Respond 
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a)  Failure  of  an  agency  to  respond  to  an  objection  to  a  rule  within  90  days  of  the 
receipt  of  the  objection  shall  be  deemed  to  be  a  refusal  to  amend  or  repeal  the 
rule. 

b)  Failure  of  an  agency  to  complete  rulemaking  which  was  started  in  response  to 
an  objection  within  180  days  of  the  notice  of  the  rulemaking  shall  be  deemed 
to  be  a  refusal  to  amend  or  repeal  the  rule. 

Section  250.21   Actions:  Recommend  Agency  Action 

If  the  Committee  finds  that  a  set  of  rules  raises  problems  which  require  new  rulemaking 
or  some  other  type  of  action  by  an  agency  the  Committee  will  recommend  such  action  to 
the  agency.  In  five  working  days  after  the  day  of  the  hearing,  the  Committee  will  certify 
the  fact  of  such  recommendation  to  the  agency.  The  form  used  for  this  purpose  is  shown 
in  Illustration  H.  A  statement  of  the  specific  recommended  actions,  the  reasons  for  the 
recommendation  and  the  date  by  which  the  agency  should  respond  shall  be  included.  The 
Committee  will  monitor  whether  agencies  take  the  actions  which  it  recommends  as  a 
result  of  its  review.  Agencies  should  inform  the  Committee  of  actions  which  are  being 
taken  in  response  to  such  recommendations. 

Section  250.23   Recommend  Legislation 

If  an  agency  refuses  to  remedy  an  objection  to  a  rule  or  set  of  rules,  or  fails  to  take 
recommended  action,  the  Committee  may  draft  legislation  to  address  the  problems.  Such 
legislation  will  be  approved  by  a  majority  vote.  It  will  then  be  introduced  in  either  house 
of  the  General  Assembly. 
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TITLE  1:    GENERAL  PROVISIONS 
CHAPTER  II:  JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES 

PART  260 
COMPLAINT  REVIEWS  OF  EXISTING  RULES 


Section  260.1  Authority  and  Purpose 

Section  260.2  Definition  of  Complaint 

Section  260.3  Items  to  be  Included  in  Complaints 

Section  260.4  Staff  Review 

Section  260.5  Complaints  About  Policies  Not  in  Rules 

Section  260.6  Staff  Report 

Section  260.7  Criteria  for  Review 

Section  260.8  Hearing  by  the  Committee 

Section  260.9  Objection 

Section  260.10  Agency  Response  to  Objection 

Section  260.11  Failure  to  Complete  Rulemaking 

Section  260.12  Recommend  Legislation 

Section  260.13  Notice  to  Persons  Initiating  Complaint 

Illustration  F  Certification  of  Objection  to  Existing  Rules 

Illustration  G  Agency  Response  to  Objection  to  Existing  Rules 

Illustration  H  Certification  of  Recommendation 

Authority  Note:  Authorized  by  Section  7.07  and  implementing  Sections  7.07  and  7.04  of 
the  Illinois  Administrative  Procedure  Act  (111.  Rev.  Stat.  1977,  ch.  127,  par.  1007.04, 
1007.07,  1007.09). 

Source  Note:      3  111.   Reg.  no.   34,  page  219,  effective  August   24,   1979;  amended  and 

codified  at  4  111.  Reg.  no.  49,  page  ,  effective  December  1,  1980;  unless  otherwise 

noted. 


PART  260 
COMPLAINT  REVIEWS  OF  EXISTING  RULES 

Section  260.1   Authority  and  Purpose 

The  Committee  will  review  rules  of  state  agencies  based  on  complaints  received  from 
interested  persons  or  groups  as  provided  in  this  part.  This  type  of  review  of  rules  is 
authorized  by  Sections  7.04  and  7.07  of  the  Act.  Review  of  rules  by  the  Committee  as 
provided  in  this  part  is  in  the  nature  of  a  legislative  investigation  and  is  not  a  prerequisite 
in  any  way  for  judicial  review  of  rules. 
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Section  260.2   Definition  of  Complaint 

For  the  purposes  of  this  part,  a  complaint  will  consist  of  any  written  communication 
received  by  the  Committee  which  raises  questions  which  are  related  to  the  criteria  in 
Section  260.7.  Complaints  may  address  one  or  more  of  the  following: 

a)  An  existing  rule  of  an  agency. 

b)  The  failure  of  an  agency  to  fully  or  properly  enforce  its  rules. 

c)  The  absence  of  rules  which  are  required  by  statute  or  are  necessary  for  the 
proper  conduct  of  an  agency  program  or  function. 

d)  An  agency  policy  which  is  applied  generally,  but  is  not  embodied  in  the  rules  of 
the  agency. 

Section  260.3   Items  to  be  Included  in  Complaints 

a)  Complaints  should  be  sent  to  the  Director  at  this  address: 

Joint  Committee  on  Administrative  Rules 
520  South  Second  Street,  Suite  100 
Springfield,  Illinois  62706 

b)  Each  complaint  should  include  these  items: 

1)  A  discussion  of  the  issues  involved. 

2)  The  names  and  addresses  of  the  persons  or  groups  making  the  complaint. 

3)  The  agency  whose  rules,  policies,  or  practices  are  being  questioned. 

4)  The  specific  rule  or  set  of  rules  involved. 

5)  A  description  of  the  effect  of  the  rules,  policies  or  practices    on  the 
persons  or  groups  making  the  complaint. 

6)  A  discussion  of  any  additional  facts  necessary  to  understand  the  issues. 

7)  A  discussion  of  how  the  issues  relate  to  the  criteria  in  Section  260.7. 

Section  260.4  Staff  Review 

The  staff  of  the  Committee  will  review  each  complaint.  The  staff  may  raise  questions  or 
problems  as  a  result  of  its  review  and  will  discuss  these  questions  or  problems  with  the 
agency.  Such  staff  review  will  be  based  on  the  criteria  in  Section  260.7.  The  staff  will 
try  to  insure  that  the  agency  is  aware  of  the  substance  of  the  complaint  and  the  results  of 
the  staff  review. 
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Section  260.5   Complaints  About  Policies  Not  in  Rules 

When  a  complaint  is  received  which  alleges  that  an  agency  has  a  policy  which  is  not 
embodied  in  rules,  the  Committee  will  encourage  the  persons  making  the  complaint  to 
petition  the  agency  as  provided  in  Section  8  of  the  Act. 

Section  260.6  Staff  Report 

The  staff  shall  report  the  results  of  its  review  to  the  Committee.  The  staff  report  will 
present  evidence  of  possible  problems  with  the  rules  in  relation  to  the  criteria  in  Section 
260.7.  The  report  may  include  recommendations  for  action  by  the  Committee.  Such 
recommendations  shall  be  only  advisory  to  the  Committee  and  shall  not  limit  the 
Committee's  power  to  take  some  other  action. 

Section  260.7   Criteria  for  Review 

The  Committee  will  consider  these  criteria  in  its  review  of  rules  based  on  a  complaint: 

a)  Substantive 

1)  Is  there  legal  authority  for  each  part  of  the  rules? 

2)  Does  each  part  of  the  rules  comply  with  the  statutory  authority  and 
legislative  intent  on  which  it  is  based,  or  which  it  is  implementing  or 
interpreting? 

3)  Does  each  part  of  the  rules  comply  with  state  and  federal  constitutions, 
state  and  federal  law,  and  case  law? 

4)  Do  they  include  adequate  standards  for  the  exercise  of  each 
discretionary  power  which  is  discussed  in  the  rules? 

b)  Propriety 

1)  Is  there  an  adequate  justification  and  rationale  for  the  rules  and  for  any 
regulation  of  the  public  embodied  in  the  rules? 

2)  Has  the  agency  reasonably  considered  the  economic  and  budgetary 
effects  of  the  rules  as  well  as  less  costly  alternatives? 

3)  Is  the  language  of  the  rules  simple  and  clear,  so  that  the  rules  can  be 
understood  by  the  persons  and  groups  which  they  will  affect? 

4)  Are  the  rules  free  of  serious  technical  errors,  redundancies  and 
grammatical  or  typographical  errors,  which  could  affect  the  meaning  of 
the  rules? 

c)  Procedural 

1)        Were  the  rules  adopted  in  compliance  with  the  Act? 
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2)  Were  the  rules  adopted  in  compliance  with  the  requirements  of  the  Rules 
Division  (see  1  111.  Adm.  Code  160)? 

3)  Were  the  rules  adopted  in  compliance  with  any  additional  requirements 
which  have  been  imposed  on  the  agency  by  state  or  federal  law? 

4)  Were  the  rules  adopted  in  compliance  with  the  agency's  own  rules  for  its 
rulemaking  process? 

5)  Has  the  agency  been  responsive  to  public  comments  which  have  been 
made  on  the  rules  and  to  related  requests  for  rulemaking? 

d)        Additional 

1)  Has  the  agency  shown  that  the  rules  are  necessary?  Has  the  agency 
shown  that  there  is  a  public  need  for  the  regulation  embodied  in  the 
rules? 

2)  Are  the  rules  accurate  and  current  in  relation  to  agency  operations  and 
programs? 

3)  Are  the  rules  free  of  overlaps  and  conflicts  between  requirements  and 
between  regulatory  jurisdictions? 

Section  260.8  Hearing  by  the  Committee 

Any  one  of  the  officers  of  the  Committee  may  place  a  complaint  on  the  agenda  of  the 
Committee  to  consider  the  rules.  Such  action  will  be  based  on  evidence  of  possible 
problems  with  the  rules  in  relation  to  the  criteria  in  Section  260.7.  A  complaint  will  not 
be  placed  on  the  agenda  if  the  officers  find  that  the  same  issues  have  been  previously 
considered  by  the  Committee,  unless  the  complaint  reveals  substantial  information  which 
was  not  available  to  the  Committee  at  that  time.  At  the  hearing  the  persons  making  the 
complaint  and  the  agency  will  be  allowed  to  present  their  views.  If  the  Committee  finds 
that  other  persons  or  groups  are  directly  affected  by  the  rule,  such  persons  or  groups  will 
also  be  allowed  to  present  their  views  orally  or  in  writing. 

Section  260.9   Objection 

If  the  Committee  finds  that  a  rule  which  is  the  subject  of  a  complaint  does  not  meet  one 
or  more  of  the  criteria  in  Section  260.7,  it  will  object  to  the  rule  as  provided  in  Section 
7.07  of  the  Act.  In  five  working  days  after  the  day  of  the  hearing  the  Committee  will 
certify  the  fact  of  the  objection  to  the  agency.  The  form  used  for  this  purpose  is  shown  in 
Illustration  F.   A  statement  of  specific  objections  to  the  rule  shall  be  included. 
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Section  260.10   Agency  Response  to  Objection 

a)  The  agency  should  respond  to  an  objection  which  is  issued  by  the  Committee 
within  90  days  after  it  receives  the  statement  of  specific  objections.  The 
agency  response  should  address  each  of  the  specific  objections  which  arc 
stated  by  the  Committee.  The  agency  response  should  be  concise,  but 
complete,  and  should  clearly  state  the  nature  of  the  response  and  the  rationale 
for  the  response.  The  response  should  be  made  on  the  form  shown  in 
Illustration  G. 

b)  The  agency  must  respond  to  an  objection  by  the  Committee  in  one  of  the 
following  ways: 

1)  Amend  the  rule  to  meet  all  of  the  specific  objections  stated  by  the 
Committee.  The  agency  should  take  action  to  begin  the  rulemaking 
which  is  necessary  to  respond  in  this  way. 

2)  Repeal  the  rule.  The  agency  should  state  the  specific  objections  of  the 
Committee  or  other  reasons  which  are  the  basis  of  the  repeal.  The 
agency  should  take  action  to  begin  the  rulemaking  which  is  necessary  to 
respond  in  this  way. 

3)  Refuse  to  amend  or  repeal  the  rule.  The  agency  should  present  in  its 
response  its  reasons  for  refusing  to  amend  or  repeal  the  rule. 

Section  260.11   Failure  to  Respond 

a)  Failure  of  an  agency  to  respond  to  an  objection  to  a  rule  within  90  days  of  the 
receipt  of  the  objection  shall  be  deemed  to  be  a  refusal  to  amend  or  repeal  the 
rule. 

b)  Failure  of  an  agency  to  complete  rulemaking  which  was  started  in  response  to 
an  objection  within  180  days  of  the  notice  of  the  rulemaking  shall  be  deemed 
to  be  a  refusal  to  amend  or  repeal  the  rule. 

Section  260.12   Recommend  Legislation 

If  an  agency  refuses  to  remedy  an  objection  to  a  rule  or  set  of  rules,  the  Committee  may 
draft  legislation  to  address  the  problems.  Such  legislation  will  be  approved  by  a  majority 
vote.   It  will  then  be  introduced  in  either  house  of  the  General  Assembly. 

Section  260.13   Notice  to  Persons  Making  Complaint 

The  Director  will  try  to  insure  that  the  persons  or  groups  making  the  complaint  are  aware 

of  the  result  of  the  Committee  review  and  the  nature  of  the  agency  response. 
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ILLUSTRATION  A 

AGENCY  ANALYSIS 

OF  ECONOMIC  AND  BUDGETARY  EFFECTS 

OF  PROPOSED  RULEMAKING 


Agency: 


Proposed  Rulemaking: 


1.        Direct  economic  effect  on  the  persons  who  will  be  regulated  by  the  rule. 
Discussion 


Specific  Estimated  Effect 

$ 


2.        Effect  on  the  agency's  budget. 
Discussion 


Specific  Estimated  Effect 
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3.        Effect  on  the  budgets  of  other  state  agencies. 
Discussion 


Specific  Estimated  Effect 

$ 


Effect  on  State  revenue. 
Discussion 


Specific  Estimated  Effect 

$ 


5.        Other  considerations  relevant  to  the  economic  and  budgetary  effects  of  the  proposed 
rulemaking. 


Discussion 


Signature  of  Agency  Official 


[See  Sections  220.3,  220.4  and  220.5] 
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ILLUSTRATION  B 

JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES 

CERTIFICATION  OF  OBJECTION 
TO  PROPOSED  RULEMAKING 


County  of  Sangamon) 

) 

State  of  Illinois  ) 


I,  ,  Executive  Director  of  the  Joint  Committee  on  Administrative  Rules,  being  first 

duly  sworn  on  oath,  depose  and  state  that,  pursuant  to  Section  7.04  and  7.06  of  the  Illinois 
Administrative    Procedure   Act,   as   amended,   the   Joint   Committee   on  Administrative 

Rules,  at  its  meeting  on (Date),  objected  to (Title  of 

Rulemaking),  proposed  by (Name  of  Agency). 

A  statement  of  the  Joint  Committee's  specific  objections  accompanies  this  certification. 

Please  take  notice  that  failure  to  respond  within  90  days  of  receipt  of  this  Statement  of 
Objection  shall  constitute  withdrawal  of  the  proposed  rulemaking  published  in  the 
,  (Date)  Illinois  Register  in  its  entirety. 


[By: 


(Signature) 

(Signature)  (Typewritten  Name) 


(Typewrittten  Name) 

Chairman 

Joint  Committee  on  Administrative  Rules 


Subscribed  and  sworn  to  before  me  this (Date)  day  of (Month),  19 (Year). 


Notary  Public 
[See  Section  220.11] 
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ILLUSTRATION  C 

AGENCY  RESPONSE  TO  JOINT  COMMITTEE  OBJECTION 
TO  PROPOSED  RULEMAKING 


Date: 


Agency: 


Title  and  Subject  of  Rule: 


Response  (Check  One):         Modification  of  Rulemaking  to  Meet  Objections 

Withdrawal  of  Rulemaking 

Refusal  to  Modify  or  Withdraw 


Signature  of  Agency  Official 


Agency  Response  to  Specific  Joint  Committee  Objections: 

(Respond  to  each  objection  raised  by  the  Joint  Committee,  indicating  clearly  the  intended 
action  of  the  agency  in  response  to  each  objection  and  the  rationale  for  such  response. 
Use  Additional  pages  as  necessary.) 


[See  Section  220.12] 
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ILLUSTRATION  D 

JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES 

CERTIFICATION  OF  OBJECTION 
TO  EMERGENCY  OR  PEREMPTORY  RULES 


County  of  Sangamon) 

) 

State  of  Illinois  ) 


I, ,  Executive  Director  of  the  Joint  Committee  on  Administrative  Rules,  being  first 

duly  sworn  on  oath,  depose  and  state  that,  pursuant  to  Section  7.04  and  7.07  of  the  Illinois 
Administrative    Procedure   Act,   as   amended,   the   Joint   Committee   on  Administrative 

Rules,  at  its  meeting  on  (Date),  objected  to  the 

(Name    of    Agency)'s,    ^___    (Emergency,    Peremptory)    rules    entitled    or 

concerning     (Title  or  Subject  of  Rules)  which  were  published  in  the 

(Date),  Illinois  Register. 

A  statement  of  the  Joint  Committee's  specific  objections  accompanies  this  certification. 

Please  take  notice  that  failure  of  the  Agency  to  respond  to  the  Joint  Committee's 
objections  to  a  rule  within  90  days  of  receipt  of  this  Certification  of  Objection  shall 
constitute  refusal  to  amend  or  repeal  the  rule. 


(Signature) 

[By:        ] 

(Signature)  (Typewritten  Name) 


(Typewritten  Name) 

Chairman 

Joint  Committee  on  Administrative  Rules 


Subscribed  and  sworn  to  before  me  this (Date)  day  of (Month),  19 (Year). 


Notary  Public 
[See  Sections  230.7  and  240.9] 
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ILLUSTRATION  E 

AGENCY  RESPONSE  TO  JOINT  COMMITTEE  OBJECTION 
TO  EMERGENCY  OR  PEREMPTORY  RULES 


Date: 


Agency: 


Title  and  Subject  of  Rule: 


Response  (Check  One): 


Initiate  rulemaking  to  repeal  the  rules  to  meet  the 
Joint  Committee's  objection 

Initiate  rulemaking  to  amend  the  rules  to  meet  the 
Joint  Committee's  objection 

Refusal  to  initiate  rulemaking  to  remedy  the  Joint 
Committee's  objection 


If  rulemaking  will  be  initiated,  date  notice  of  proposed  rulemaking  was,  or  is  expected  to 
be,  published  in  the  Illinois  Register: 


Agency  Response  to  Specific  Joint  Committee  Objections: 

(Respond  to  each  of  the  specific  objections  raised  by  the  Joint  Committee,  indicating 
clearly  the  intended  action  of  the  agency  in  response  to  each  objection  and  the  rationale 
for  such  response.   Use  Additional  pages  as  necessary.) 


Signature  of  Agency  Official 


[See  Sections  230.8  and  240.10] 
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ILLUSTRATION  F 

JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES 

CERTIFICATION  OF  OBJECTION 
TO  EXISTING  RULES 


The  Joint  Committee  on  Administrative  Rules  hereby  certifies  that,  pursuant  to  Sections 
7.04   and    7.07    of   the   Illinois    Administrative   Procedure    Act,   as   amended,    the   Joint 

Committee  on  Administrative  Rules  objected  on  (Date)  to  the  

(Name  of  Agency)'s  rules  entitled  or  concerning ^_  (Title  or  Subject  of 

Rules)  which  appear  at (Page  or  Location  Identification)  in  the  agency's  rules. 

A  statement  of  the  specific  objections  of  the  Joint  Committee  accompanies  this 
certification. 

Please  take  notice  that  failure  to  respond  to  this  objection  within  90  days,  or  failure  to 
complete  rulemaking  initiated  in  response  to  this  objection  within  180  days  of  the  receipt 
of  this  Certification  of  Objection  shall  constitute  a  refusal  to  remedy  the  objection. 

Certified (Date). 


(Signature) 

[By:        ] 

(Signature)  (Typewritten  Name) 


(Typewrittten  Name) 

Chairman 

Joint  Committee  on  Administrative  Rules 


Subscribed  and  sworn  to  before  me  this         (Date)  day  of (Month),  19 (Year). 


Notary  Public 
[See  Sections  250.18  and  260.9] 
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ILLUSTRATION  G 

AGENCY  RESPONSE  TO  JOINT  COMMITTEE  OBJECTION 
TO  EXISTING  RULES 


Date: 


Agency: 


Title  and  Subject  of  Rule: 


Response  (Check  One): 


Initiate  rulemaking  to  repeal  the  rule(s)  to 
meet  the  Joint  Committee's  objection 

Initiate  rulemaking  to  amend  the  rule(s)  to 
meet  the  Joint  Committee's  objection 

Refusal  to  initiate  rulemaking  to  remedy  the 
Joint  Committee's  objection 


If  rulemaking  will  be  initiated,  date  notice  of  proposed  rulemaking  was,  or  is  expected  to 
be,  published  in  the  Illinois  Register: 


Agency  Response  to  Specific  Joint  Committee  Objections: 

(Respond  to  each  of  the  specific  objections  raised  by  the  Joint  Committee,  indicating 
clearly  the  intended  action  of  the  agency  in  response  to  each  objection  and  the  rationale 
for  such  response.   Use  Additional  pages  as  necessary.) 


Signature  of  Agency  Official 


[See  Sections  250.19  and  260.10] 
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ILLUSTRATION  H 

JOINT  COMMITTEE  ON  ADMINISTRATIVE  RULES 

CERTIFICATION  OF  RECOMMENDATION 


The  Joint  Committee  on  Administrative  Rules  hereby  certifies  that,  on 


(Date), 


pursuant  to  Section  7.04(3),  7.04(1)  and  7.08  of  the  Illinois  Administrative  Procedure  Act, 
as  amended,  the  Joint  Committee  on  Administrative  Rules  as  a  result  of  its  review  of 

rules    entitled    or    concerning   (Title    or    Subject    of    Rules)    recommended 

rulemaking  or  other  administrative  action  by (Name  of  Agency). 

A  statement  of  the  specific  recommendation  of  the  Joint  Committee  and  reasons  for  the 
recommendation  accompanies  this  certification. 

Please  take  notice  that  failure  to  act  to  implement  this  recommendation  within 
reasonable  time  shall  be  considered  by  the  Joint  Committee  as  a  refusal  to  remedy  the 
situation. 


Certified 


(Date) 


[By: 


(Signature) 


(Signature)  (Typewritten  Name) 


(Typewrittten  Name) 

Chairman 

Joint  Committee  on  Administrative  Rules 


Subscribed  and  sworn  to  before  me  this (Date)  day  of (Month),  19      (Year). 


[See  Section  250.21] 


Notary  Public 
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APPENDIX  D(l):   SENN  PARK  NURSING  HOME  V.  MILLER 


IN  THE  CIRCUIT  COURT  OF  COOK  COUNTY,  ILLINOIS 


COUNTY __  DEPARTMENT 


(county)  fKxxsaeasuaq:  (division)  {cjsasucsi 


SEW  PARK  NURSING  CEOTER.  a 
Division  of  Mid-Staces  Health 
Cancers,  Inc.,  et  al. , 


I  0  PA 


JEFFREY  C.  MILLER,  Acting  Director 
of  che  Illinois  Department  of 
Public  Aid, 


NO.    IOL*4??-g(g5gCT^, 

my-  13  193a. . 


Defendanc. 

ORDER 


DPA  GENERAL  COUNSEL 


This  macter  coming  on  co  be  heard  on  cross  motions  of  che  parties 
for  summary  judgment,  che  matter  having  been  fully  briefed  and  oral  argument 
of  counsel  having  been  heard; 

IT  IS  HEREBY  ORDERED  that,  there  being  no  genuine  issue  of  sateri.il 
tact,  the  change  la  che. Illinois  State  Plan  toe  che  reimbursement  of  Plaintiffs 
cor  Medicaid  services  proposed  by  Defendant  Miller  in  che  Nocice  of  December 
14,  1979  is  invalid  because  (1)  said  change  is  a  "rule"  within  che  leaning  of 
che  Illinois  Administrative  Procedure  Ace,  111.  Rev.  Scat.  ch.  127,  51003.09; 
and  said  change  was  not  published  according  co  che  notice  and  publication 
provisions  of  §1005  of  that  Act;  and  said  change  did  not  fall  within  any  of 
che  exceptions  co  said  requirements;  and  (2)  said  change  was  nac  published 
according  co  che  notice  and  publxcacion  requirements  of  42  C.F.R.  5447.205; 

IT  IS  FURTHER  ORDERED  chat  Defenuant  Miller  reimburse  Plaintiffs 
for  services  rendered  under  che  Medicaid  program  according  to  the  1978  State 
Plan,  and  not  according  co  che  proposed  change,  commencing  with  services  ren- 
dered on  February  15,  1980,  the  dace  of  Plaintiffs'  demand  on  Defendant  Miller 

IT  IS  FURTHER  ORDERED  chat  this  order  is  scayed  pending  expiration 

10. 

of  che  scacucary  cime  limit  for  appeal.  JUDGE  AnTr'"Jr?  f  P1I""'" 

RICHARD  F.  2~K::LE  ENTER: 

Si*     Attorney  for  Plaintiffs  J'uL  0 "   ;9£0 

115  South  I.aSaiie  Street 

Chicago,  Illinois  o0602      >       r  'cHii'v "'-  -  i  m^ 

(312)    731-2200         .„-'  -.•■■"'  UfcGtfrt  L  ,UR  I 
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APPENDIX  D(2) 


IN  THE  CIRCUIT  COURT  OF  THE  FOURTEENTH  JUDICIAL  CIRCUIT 
ROCK  ISLAND  COUNTY,  ILLINOIS 


IOWA- ILLINOIS  GAS  AND 
ELECTRIC  COMPANY, 

Appellant, 
v. 
ILLINOIS  COMMERCE  COMMISSION, 

Appellee . 

and 

THE  PEOPLES  GAS  LIGHT  &  COKE 
COMPANY  and  NORTH  SHORE  GAS 

COMPANY, 

Appellants-, 

v. 

ILLINOIS  COMMERCE  COMMISSION, 

Appellee. 

COMMUNITY    THRIFT    CLUBS,     INC., 
et   a±.  , 

Intervening    Appellees 


Hi 


01 

Of 


ID 


lf!»  ~. 


^^ 


S'3SQ 


** 


/ 


No.    7  9    MR    99 
80    MR    3 


Cons. 


RECEIVED 

GCT0  91SSQ 


ORDER 

This    cause   comes   on    for    hearing   on    the    appeal   of 
appellants    Iowa-Illinois    Gas    and    Electric    Company,    Peoples    Gas 
Light    &    Coke   Company,    and    North    Shore   Gas   Company    (collectively 

referred    to    as    "trie    utilities")/    pursuant    to    111.    Rev.    Stat., 
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ch.  Ill  2/3,  §72,  for  the  purpose  of  determining  the 
reasonableness  and  lawfulness  of  Order  79-R7,  including  the 
Special  "Emergency"  Rules  attached  thereto  as  Appendix  A  and 
Appendix  B  (the  "Order") ,  promulgated  by  appellee  Illinois 
Commerce  Commission  ("ICC")  on  November  2,  1979.   The  Court, 
having  considered  the  administrative  record,  as  well  as  the 
materials  and  evidence  submitted  to  the  Court  by  the  parties 
herein,  and  the  briefs  and  arguments  of  counsel,  and  being 
fully  advised  in  the  premises,  hereby  finds  and  concludes: 

FINDINGS  AND  CONCLUSIONS 

1.  That  this  Court  has  jurisdiction  over  the  parties 
and  the  subject  matter  of  this  action,  and  venue  is  proper 
pursuant  to  Section  68  of  the  Utilities  Act  (111.  Rev.  Stat., 
ch.  Ill  2/3,  §72) . 

2.  That  the  Order  was  not  promulgated  in  compliance 
with  the  procedural  requirements  of  the  Illinois  Administrative 
Procedures  Act  (111.  Rev.  Stat.,  ch.  127,  §1001  et  sec.) 
("IAPA"),  and  it  was  not  a  valid  excuse  of  rulemaking^ 
authority. 

(a)   The  ICC  did  not  comply  with  the  rule  making 
requirements  of  Section  5(a)  of  the  IAPA  (111.  Rev.  Stat., 
ch .  127,  §1005  (a)).   No  notice  of  any  proposed  rule-  was 
given  at  least  45  days  prior  to  the  agency's  action.   The 
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ICC  published  no  notice  in  the  Illinois  Register  containing 
the  text  of  the  proposed  rule  and  stating  the  specific 
statutory  authority  upon  which  the  proposed  rule  is  based 
and  authorized,  describing  the  issues  involved,  and  stating 
the  time,  place,  and  manner  in  which  interested  persons  may 
present  their  views  and  comments  concerning  the  proposed 
action.   The  ICC  provided  no  opportunity  for  comments  on 
any  proposed  rule,  particularly  Special  Rule  3,  by  failing 
to:   (i)  afford  the  utilities  reasonable  opportunities  to 
submit  data,  views,  arguments  or  comments  in  accordance 
with  statutory  procedures;  (ii)  indicate  the  manner  in 
which  such  submissions  were  to  be  made;  and  (iii)  consider 
fully  all  submissions  respecting  the  proposed  rule. 

(b)   The  ICC  did  not  comply  with  the  requirements 
for  emergency  action  of  Section  5(b)  of  the  IAPA  (111.  Rev. 
Stat.,  ch.  127,  §1005 (b).   The  Order  does  not  contain  a 
sufficient  finding  of  an  emergency  entitling  the  ICC  to 
take  summary  action.   The  Order  contains  no  finding  of  any 
emergency  situation  reasonably  constituting  a  threat"  to  the 
public  interest,  safety  or  welfare,  requiring  adoption  of 
the  Special  Rules  upon  fewer  than  45  days'  notice.   The 
Order  contains  no  written  statement  of  the  ICC's  reasons 
for  any  sucn  finding  of  an  emergency.   There  is  nothing  in 
the  administrative  record  sufficient  to  support  a  finding 
of  an  emergency,  and  the  ICC  has  not  shown  evidence  to 
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support  a  finding  of  any  circumstances  reasonably 
constituting  an  emergency,  as  required  by  the  IAPA. 

3.   That  the  Order  was  not  promulgated  in  compliance 
with  the  procedural  requirements  of  the  Utilities  Act. 

(a)  The  ICC  did  not  comply  with  tne  requirements 
of  Section  65  of  the  Utilities  Act  that  the  ICC  shall  make 
and  render  findings  of  fact  concerning  the  subject  matter 
and  facts  inquired  into  and  enter  its  order  based  thereon 
(111.  Rev.  Stat.,  ch.  Ill  2/3,  §69).   The  findings  set 
forth  in  the  Order  are  not  sufficient  to  support  the  ICC's 
action.   The  Order  does  not  contain  sufficient  findings 
concerning  the  subject  matters  of  the  Order  and  the  facts 
of  the  ICC's  inquiry.   There  are  no  findings  that  the  Order 
is  necessary  to  protect  the  health,  safety,  or  welfare  of 
the  public.   The  ICC  made  no  finding  that  any  of  the  rules, 
regulations,  or  practices  of  the  utilities  were  unjust:, 
unreasonable,  unsafe,  improper,  inadequate,  or 
insufficient.   The  Order  contains  no  finding  to  support  a 
conclusion  that  General  Order  172  Second  Revised 'is 
inadequate . 

(b)  The  ICC's  promulgation  of  tne  Order  was 
prohibited  by  Section  67  of  tne  Utilities  Act.   That 
Section  establishes  a  two  year  period  of  repose  before 
adoption  by  the  ICC  of  rules  regarding  the  same  subject 
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matter  unless  the  ICC  finds  a  change  in  conditions  has 
occurred.   The  Order  promulgates  rules  pertaining  to 
utility  service  terminations.   Utility  service  termination 
rules  were  adopted  on  December  27,  1978  in  General  Order 
172,  Second  Revised  less  than  one  year  prior  to  the 
adoption  of  the  Order  which  is  the  subject  of  this 
proceeding.   The  ICC  made  no  finding  of  a  change  in 
conditions  justifying  the  promulgation  of  a  .new  order  on 
service  terminations,  and  promulgation  of  the  Order  was 
violative  of  the  statutory  provision  establishing  the  two 
year  period  of  repose. 

(c)  The  ICC  failed  to  hold  hearings  in 
conformance  with  the  procedures  of  the  Utilities  Act  (111. 
Rev.  Stat.,  ch.  Ill  2/3,  §§64  et  seg. ) .   Contrary  to  the 
applicable  provisions  of  the  Utilities  Act,  the  Rules  of 
Practice  of  the  ICC,  and  the  ICC's  Resolution  79-R7  setting 
dates  for  hearings,  no  evidentiary  hearings  were  provided, 
no  evidence  was  taken,  no  reasonable  opportunity  was 
furnished  for  submission  of  evidence,  and  there  w.as  "no 
opportunity  for  cross-examination  or  rebuttal. 

(d)  The  utilities  did  not  waive  their  objections 
to  the  procedures  utilized  by  the  ICC  in  promulgating  the 

Order. 

4.    The  promulgation  of  the  Order  deprived  tne 
utilities  of  their  constitutional  right  to  procedural  due 
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process  in  violation  of  Article  I,  Section  2  of  the  Illinois 
Constitution  and  the  Fourteenth  Amendment  of  the  Constitution 
of  the  United  States.   The  procedures  followed  by  the  ICC  in 
promulgating  the  Order  were  unreasonable,  arbitrary,  and 
capricious,  and  deprived  the  utilities  of  adequate  notice  and 
opportunity  to  be  heard. 

5.   That  the  Order  exceeds  the  ICC's  statutory 
authority  under  the  Utilities  Act.   The  Utilities  Act  does  not 
authorize  the  ICC  to  prohibit  utilities  from  terminating 
service  to  customers  for  nonpayment,  to  compel  the  utilities  to 
offer  deferred  payment  and  budget  plans  without  security,  or  to 
require  restoration  of  service  to  customers  previously  and 
properly  terminated  for  nonpayment  w.ithout  security.   The  ICC 
lacks  the  statutory  authority  to  promulgate  the  Order  on  either 
a  trial  or  permanent  basis. 

(a)  Section  32  of  the  Utilities  Act,  the  only 
statutory  section  cited  in  the  Order  as  authority  for  the 
action,  contains  no  delegation  of  authority  to  the  ICC 
sufficient  to  provide  a  basis  for  the  Order. 

(b)  Sections  8,  32.1,  41,  49  and  57  of  the 
Utilities  Act  (111.  Rev.  Stat.,  ch.  Ill  2/3,  S§3,  32.1,  41, 
49,  and  61),  which  have  been  offered  in  support  of  tine 
claimed  authority,  also  contain  no  delegation  of  authority 
to  the  ICC  sufficient  to  provide  a  basis  for  the  Order. 
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6.   That  the  Order  conflicts  with  specific  and  general 
statutes  governing  the  subject  matter  of  the  Order. 

(a)  The  Order  conflicts  with  Sections  32.1  and 
49a  of  the  Utilities  Act  (111.  Rev.  Stat.,  ch .  ill  2/3, 
§§32.1,  49a).   These  provisions  expressly  recognize  the 
utilities'  right  to  terminate  service  to  individual 
customers  in  accordance  with  the  utilities'  reasonable 
rules  and  regulations,  and  provide  for  protection  of  the 
interests  of  customers  by  means  of  various  notices  of 
termination  during  the  period  from  November  1st  through 
March  31st.   These  statutory  provisions  protect  the  right 
cf  utilities  to  terminate  customers  for  nonpayment  for 
services  and  preclude  the  ICC  from  adopting  rules  and 
regulations  which  would  nullify  the  utilities'  termination 
rights.   Termination  in  accordance  with  the  procedures  set 
forth  in  General  Order  172  Second  Revised  have  been 
determined  to  be  just  and  reasonable  by  the  ICC  and  there 
is  nothing  in  the  Order  to  suggest  that  those  procedures 
are  not  just  and  reasonable. 

(b)  The  Order  conflicts  with  Section  33  of  the 
Utilities  Act,  which  expressly  obligates  utilities  to 
furnish  service  only  to  applicants  who  are  reasonably 
qualified  (111.  Rev.  Stat.,  ch .  Ill  2/3,  §33).   This 
statutory  provision  protects  the  right  of  utilities  to 
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refuse  service  to  applicants  who  are  net  reasonably 
qualified.   Residential  heating  customers  whose  service  has 
been  properly  terminated,  or  who  are  properly  subject  to 
termination  for  nonpayment,  are  not  reasonably  qualified 
for  service; 

(c)  The  Order  conflicts  with  Public  Act  31-986, 
effective  January  1,  1980,  which  amends  Section  11-117-12 
of  the  Cities  and  villages  Act  to  prohibit  termination  of 
service  by  municipalities  wnen  the  temperature  is  forecast 
to  be  20  F.  or  lower  (111.  Rev.  Stat.,  ch.  24, 
§11-117-12,  as  amended).   By  increasing  the  minimum 

temperature  requirement  for  termination  of  service  from 

o        o 
20  F.  to  32  F.,  the  Order  discriminates  against 

privately  owned  utilities  by  introducing  inconsistent 

treatment  of  limitations  on  termination  of  service  for 

municipal  and  regulated  utilities. 

(d)  The  Order  conflicts  with  Section  60  of  the 
Landlord  and  Tenant  Act,  which  specifically  protects 
tenants  of  "master  metered"  buildings  by  providing  for 
notice  of  threatened  discontinuance  anc  rent  credit 
procedures,  including  appointment  of  a  receiver  to  collect 
rent:  and  remit  payment  ot  utilities'  bills  tc  avoid 
discontinuance  of  service  (111.  Rev.  Stat.,  en.  30,  $562). 
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By  including  tenants  in  "master  metered"  buildings  as 
"residential  customers"  for  purposes  of  the  prohibition  on 
termination  of  service  when  the  minimum  temperature 
forecast  is  32  ?.  or  lower,  the  Order  conflicts  with  the 
statutory  procedures  specifically  designed  to  protect  such 
tenants  from  loss  of  heating  service  where  the  landlord  is 
subject  to  termination  for  nonpayment. 

(e)   The  Order  conflicts  with  Sections  38  and  39 
of  the  Utilities  Act  and  Section  4-9-3  of  the  Cities  and 
Villages  Act,  which  prohibit  discrimination  among 
utilities'  customers  (111.  Rev.  Stat.,  ch .  Ill  2/3  §§38, 
39;  I'll.  Rev.  Stat.,  ch .  24,  §4-9-3).   The  Order,  in 
effect,  requires  discrimination  in  favor  of  residential 
customers  who  have  not  paid  or  do  not  pay  for  services  and 
against  all  other  past,  present  and  future  customers  who 
have  paid  and  do  pay  for  such  services. 

7.   That  the  ICC  s  promulgation  of  the  Order 
constitutes  a  legislative  action  reserved  to  the  General 
Assembly  under  Article  II,  Section  1  and  Article  IX,  Section  1 
of  the  Illinois  Constitution.   The  Order  states  that  the 
purpose  of  the  ICC '  s  action  was  to  provide  an  economic 
assistance  program  for  residential  heating  customers  to 
alleviate  the  lacK  of  sufficient  funds  available  to  permit 
cectain  persons  to  maintain  a  minimum  standard  of  living.   The 
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purpose  and  intended  effect  of  the  ICC's  action  is  to  fund  this 
economic  assistance  program  by  delaying  and  preventing 
termination  of  service  for  residential  heating  customers  at  the 
expense  of  increased  losses  to  utilities.   The  General  Assembly 
has  failed  to  enact  any  legislation  delegating  authority  to  the 
ICC  to  promulgate  an  economic  assistance  program  for 
residential  customers.   The  delegation  of  authority  conveyed  by 
the  Utilities  Act  does  not  satisfy  the  constitutional 
requirements  for  a  valid  delegation  of  such  authority.   Nothing 
in  the  Utilities  Act  suggests  that  the  ICC's  regulatory 
function  is  addressed  to  such  harm  or  provides  for  prohibition 
of  termination  as  an  appropriate  means  to  remedy  such  harm. 

3.   That  the  Order  violates  the  rights  of  the 
utilities  secured  by  the  Constitutions  of  the  State  of  Illinois 
and  of  the  United  States  of  America. 

(a)   The  Order  deprives  the  utilities  of  their 
right  to  due  process  of  law  secured  under  Article  1 , 
Section  2  of  the  Constitution  of  Illinois  and  the 
Fourteenth  Amendment  of  the  Constitution  of  the  United 
States.   The  Order  unreasonably,  arbitrarily,  and 
capriciously  prohibits  termination  of  service  to  present 
customers  and  requires  restoration  of  service  to  former, 
nonpaying  customers  without  any  rational  basis  having  teen 
found  or  existing  for  such  requirements.   The  ability  to 
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terminate  service  for  nonpayment  is  a  fundamental  element 
of  the  utilities'  right  to  protect  their  property,  and  it 
is  essential  to  their  ability  to  obtain  fair  compensation 
for  their  services.   The  Order  constitutes  a  taking  of  the 
utilities'  property  for  the  purpose  of  giving  it  to  others 
in  contravention  of  settled  usages  and  modes  of  procedure. 

(b)  The  Order  violates  Article  L,  Section  15  of 
the  Illinois  Constitution  and  the  Fourteenth  Amendment  of 
the  United  States  Constitution  by  depriving  tne  utilities 
of  their  property  without  just  compensation.   The  Order 
unconstitutionally  takes  the  property  of  the  utilities 
without  reasonable  assurance  of  compensation,  without 
security  against  loss,  and  without  permitting 
discontinuance  of  service  for  nonpayment.   The  possibility 
of  rate  relief  in  a  future  rate  proceeding  does  not  provide 
compensation  for  property  thus  taken. 

(c)  The  Order  violates  Article  1,  Sections  2  and 
16  of  the  Illinois  Constitution,  by  depriving  the  utilities 
of  the  equal  protection  of  the  law.   The  Order 
discriminates  against  the  utilities  by  depriving  them  of 
fundamental  rights  and  remedies  enjoyed  by  other  persons, 
including  municipal  utilities  as  well  as  other  utilities 
regulated  by  the  ICC.   The  Oraer  also  discriminates  in 
favor  of  classes  of  former  and  present  residential 
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customers  who  have  not  and  do  not  pay  for  services  while 
discriminating  against  all  other  past,  present,  and  future 
residential  customers  who  have  paid  and  do  pay.   The 
Order's  classification  of  both  utilities  and  customers  is 
without  rational  basis. 

(d)  The  Order  deprives  and  impairs  the 
utilities*  rights  to  find  a  certain  remedy  in  the  law  for 
all  injuries  and  wrongs  to  their  property  and  to  complete 
and  prompt  justice  under  Article  1,  Section  12  of  the 
Illinois  Constitution.   Specifically,  the  Order  precludes 
utilities  from  obtaining  any  prompt  or  meaningful  judicial 
remedy  to  enforce  their  rights  to  payment  for  services 
rendered. 

(e)  The  Order  violates  Article  1,  Section  15  of 
the  Illinois  Constitution  and  Article  1,  Section  10  of  the 
United  States  Constitution  by  impairing  the  obligations  of 
contracts  between  the  utilities  and  their  customers.   The 
Order  sanctions  breach  of  contractual  obligations  to  pay 
for  services,  and  it  impairs  the  ability  of  utilities  t;o 
enforce  their  contractual  rights  to  payment  for  services 
rendered  by  (i)  requiring  continuation  of  services  to 
nonpaying  residential  customers  and  (ii)  requiring 
restoration  of  service  to  former  residential  customers 
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properly  terminated  for  nonpayment  without  providing  for 
either  satisfaction  of  or  security  for  such  indebtedness. 

(f)   The  Order  is  not  a  valid  exercise  of  the 
state's  police  power.   The  Order  is  not  reasonably  designed 
to  remedy  any  evil  which  the  legislature  has  determined  to 
be  a  threat  to  the  public  health,  safety,  and  general 
welfare.   The  Order  unreasonably,  arbitrarily, 
capriciously,  and  discriminator ily  places  the  burden  of 
public  economic  assistance  solely  upon  the  utilities.   The 
Order  has  no  real  or  substantial  relation  to  the  object 
sought  to  be  attained,  which  concerns  a  general  public 
problem  and  burden,  not  an  evil  created  by  the  relationship 
between  utility  and  customer.   The  Order  employs  means 
which  are  ill-suited  to  any  reasonable  regulatory 
objective. 

9.   That  the  Order  constitutes  an  aouse  of  the  ICC's 

discretion,  and  to  the  extent  that  the  administrative  record 
constitutes  evidence,  was  issued  against  uhe  manifest  weight  of 
the  evidence  contained  in  the  administrative  record. 

THE  COURT,  having  so  found  and  concluded,  further 

finds  that  the  ICC  lacked  jurisdiction  to  issue  the  Order,  and 
that  the  Order  is  null  and  void  as    unreasonable,  arbitrary, 
capricious  and  an  abuse  of  discretion. 
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NOW  THEREFORE,  IT  IS  HEREBY  ORDERED  THAT: 

(a)   ICC  Order  79-R7  be  and  hereby  is  set  aside,  as 
being  null,  void  and  without  legal  effect; 


(b)   The  stays  of  the  Order  issued  by  this  Court  on 
January  4,  1980  with  respect  to  Iowa-Illinois  (Docket  No.  79  MR 
99)  and  on  January  24,  1980  with  respect  to  peoples  and  North 
Shore  (Docket  No.  80  MR  3)  be  and  hereby  are  dissolved. 


DATED 


:  *7S&  -±4,   /4  8o 


ENTER: 


Juage 


d 


tCui. 
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